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DATE:

TO:

FROM:

Meeting Date 07/07/20

File: Foothill Development PermitsJune 24,2020

CITY COUNCIL

Bruce Ambo, Principal Planner (879-6801, bruce.ambo@chicoca.gov)

RE: Amendments to Title 19 of the Chico Municipal Code Sections 19.27.010 and 19.52.100
Regarding Foothill Development Permits

REPORT IN BRIEF

Chapter 19.27 of the Municipal Code requires a foothill development permit prior to "development" on
any parcel within the FD (Foothill Development) overlay zone. The Municipal Code defines
"development" broadly, and specific language requiring a foothill development permit prior to
"development" could imply that such a permit is required for every project in the FD overlay zone, no
matter how small. That was not the City's intent when it adopted Chapter 19.27 in 2013 (via Ordinance
No. 2440), and it is not how staff have interpreted the Code. It is recommended that the Municipal Code
be amended to bring its language regarding foothill development permits in line with the City's practice
where minor projects would be exempt from the foothill development permit requirement and larger more
potentially impactful projects would continue to be reviewed for conformance with the foothill
development standards.

Recommendation:

The Planning Commission and Community Development Director recommend that the City Council:

1) Hold a public hearing regarding the proposed amendments to Title 19 of the Chico Municipal Code;
and

2) Introduce the following ordinance (Attachment A) to amend Title 19 of the Chico Municipal Code
by reading its title only:

ORDINANCE OF THE COUNCIL OF THE CITY OF CHICO AMENDING SECTIONS 19.27.010

AND 19.52.100 REGARDING FOOTHILL DEVELOPMENT PERMITS IN TITLE 19 OF THE CHICO

MUNICIPAL CODE

FISCAL IMPACT

Funding for the periodic maintenance of Title 19 of the Chico Municipal Code is provided for in the
Community Development Department's existing General Plan Implementation Project capital budget.

PLANNING COMMISSION RECOMMENDATION

On June 18, 2020, the Planning Commission held a public and recommended that the Council approve
the amendments to the foothill development permit requirements in the FD (Foothill Development)
Overlay zone hearing (Draft Planning Commission Minutes/Resolution No. 20-09, Attachment B). The
Planning Commission wanted to ensure that the protections established in the FD Overlay zone would
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remain in place. The proposed amendments would continue to give the Community Development
Director the responsibility to require compliance with the foothill development standards for projects
involving substantial grading and development and/or have the potential to impact the hillside
environment.

BACKGROUND

The purpose set forth in Section 19.52.100 of the Foothill Development (FD) overlay zone (Attachment
C "FD Overly Zone Map") is "to prevent environmental degradation, slope failure, increased erosion,
sedimentation, and stormwater run-off; to preserve natural conditions in areas visible from public spaces;
to retain topographic features and vegetation; to require site specific design solutions for unique
topographic, landscape, and geotechnical settings; and to implement General Plan policies that apply
to foothill development." Chapter 19.27 of the Municipal Code further requires a foothill development
permit prior to "development" on any parcel within the FD overlay zone. The purpose of such a permit is
to provide an extra layer of design review to ensure a project complies with the intent established in the
development standards provided in Section 19.52.100.

The Municipal Code defines "development" broadly, and specific language requiring a foothill
development permit prior to "development" could imply that such a permit is required for every project
in the -FD overlay zone, no matter how small. However, that was not the City's intent or how staff have
interpreted the Code. For example, staff have not required a foothill development permit for a project
on a particular parcel, when that parcel is part of a subdivision plan the City approved after reviewing
for compliance with the City's foothill development standards.

It is recommended that the foothill development permit provisions be amended to reflect the current
practice where minor projects are not subject to the requirement of a foothill development permit, and
larger more potentially impactful subdivisions would be subject to the foothill development permit
requirements through the design review and entitlement process (please see Attachment A "Foothill
Development Permits - Applicability"). The proposed ordinance amendments give the Community
Development Director the responsibility to determine the appropriate level of review for a development
proposal in the FD overlay zone if either of following findings are made: (a) the project is outside the
scope of a previous review, or (b) the project has features which may conflict with the stated purpose of
the FD overlay zone as set forth in Section 19.52.100 (please see Attachment A "Foothill Development
Overlay Zone - Permit Requirements"). These amendments are consistent with the ongoing process
of streamlining, clarifying and simplifying Title 19 and permitting processes.

ENVIROMENTAL REVIEW

The proposed amendments are not a project within the meaning of Section 15378 of the California
Environmental Quality Act (CEQA) Guidelines because they have no potential to result in physical
change in the environment, directly or indirectly. If the proposed amendments are found to be a project
under CEQA, they are exempt from environmental review under Section 15061 of the CEQA guidelines
because it can be seen with certainty that there is no possibility that the proposed amendments may
have a significant effect on the environment. To the extent any environmental analysis was required, the
proposed amendments are consistent with the Final Environmental Impact Report (EIR) prepared and
certified for the Chico 2030 General Plan update (State Clearinghouse #2008122038).
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FINDINGS: TITLE 19 AMENDMENTS

Chico Municipal Code Section 19.060.050(B) requires that the following finding be made for
amendments to Title 19:

A. The proposed amendment is consistent with the General Plan.

The proposed foothill development permit amendments are consistent with General Plan in that
protections will remain in hillside development standards for protecting hillsides from excessive
grading and environmental disturbance; and

B. The proposed amendment is consistent with other applicable provisions of the Municipal Code and
compatible with the uses authorized in the applicable zoning districts for which it is proposed.

The proposed amendments would allow similar exceptions for minor permits that are allowed in other
areas of the Municipal Code, while more potentially impactful projects would be required to conform
to the hillside development standards.

PUBLIC CONTACT

A display ad for the June 27,2020 City Council meeting to consider the proposed amendments to the
foothill development permit requirements was published in the Chico Enterprise Record.

Reviewed by:

4/40 4', 1 0 1
Breidan Vieg, Comr,1Director

DISTRIBUTION

City Council
CDD Vieg

nity Development

Approved and Recommended by

Mps(2
Mark Orme, City Manager

ATTACHMENTS

A. Ordinance Amending Title 19 of Municipal Code
B. 06/18/20 Draft Planning Commission Minutes/Resolution No. 20-09
C. FD (Foothill Development) Overlay Zone Map
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Attachment A

ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CHICO

AMENDING SECTIONS 19.27.010 AND 19.52.100 REGARDING

FOOTHILL DEVELOPMENT PERMITS

WHEREAS, the City Council adopted Ordinance 2440 on June 4,2013, to amend and add various

provisions in Title 19 of the Chico Municipal Code; and

WHEREAS, among other things, Ordinance 2440 added the requirement for a foothill development

permit prior to "development" within the Foothill Development overlay zoning district; and

WHEREAS, the City has never interpreted Ordinance 2440 to mean that every project in the Foothill

Development overlay zoning district requires a foothill development permit; and

WHEREAS, instead, the City's practice has been not to require a foothill development permit for a

project on a particular parcel, when that parcel is part of a subdivision plan the City approved after

reviewing for compliance with the City's foothill development standards; and

WHEREAS, the City Council wishes to formalize its existing practice as to foothill development

permits, and to provide further direction on when projects require such a permit; and

WHEREAS, the City Council finds that the proposed foothill development permit amendments are

consistent with the General Plan in that protections will remain in hillside development standards for

protecting hillsides from excessive grading and environmental disturbance; and

WHEREAS, the City Council finds that the proposed foothill development permit amendments are

consistent with other applicable provisions ofthe Municipal Code and compatible with the uses

1
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authorized in the applicable zoning districts in that the amendments would allow similar exceptions

for minor permits that are allowed in other areas of the Municipal Code, while more potentially

impactful projects would be required to conform to the hillside development standards.

NOW, THEREFORE, BE IT ORDAINED by the Council ofthe City of Chico as follows:

Section 1. Section 19.27.010 ofthe Chico Municipal Code is amended to read as follows:

19.27.010 Applicability.

A foothill development permit shall be required in coniunction with any land division or prior to

initial development on any parcel within the Foothill Development (-FD) overlay zoning district. In

the Director's discretion. a foothill development permit mav be required for the following proiects

within the -FD overlay zoning district:

A. Construction. reconstruction, expansion of existing structures. or development proiects which are

outside the scope of a previous review, or

B. Any proiect with design features that may conflict with the stated purpose of the -FD overlay

zonine district as set forth in section 19.52.100 of these regulations.

Section 2. Section 19.52.100 ofthe Chico Municipal Code is amended to read as follows:

19.52.100 Foothill Development (-FD) overlay zone.

A. - C. INo change.-1

D. Permit Requirements. Foothill development permit approval in compliance with Chapter 19.27

shall bc required for all construction, reconstruction, or expansion of existing structures and all

development projects within the FD overlay zone shall be required as set forth in Section 19.27.010.

The requirements in Subdivisions (G) and (H) of this Section shall apply to proiects for which a

foothill development permit is required. They do not apply when a foothill development permit is

not required.

E. - H. [No change.]1

2
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Section 3. Environmental Determination. This ordinance is not a project within the meaning

of Section 15378 ofthe California Environmental Quality Act (CEQA) Guidelines because it has no

potential to result in physical change in the environment, directly or indirectly. If this ordinance is

found to be a project under CEQA, it is exempt from environmental review under Section 15061 of

the CEQA Guidelines because it call be seen with certainty that there is no possibility that this

ordinance may have a significant effect on the environment.

Section 4. Severability. If any section, subsection, sentence, clause, phrase, or word of this

ordinance is for any reason held to be invalid and / or unconstitutional by a court of competent

jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.

Section 5. Declaratory of Existing Law. The City Council declares that, as noted above, the

City's practice has been not to require a foothill development permit for a project on a particular

parcel, when that parcel is part of a subdivision plan the.City approved after reviewing for

compliance with the City's foothill development standards. To the extent the amendment to the

Chico Municipal Code effected by this ordinance simply codifies that existing practice, it is

therefore declaratory of existing law.

Section 6. Effective Date. This ordinance shall be effective 30 days after approval by the

City Council.

Section 7. Certification. The City Clerk shall certify to the passage and adoption of this

ordinance and shall cause the same to be published or posted in the manner required by law.

3
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THE FOREGOING ORDINANCE was adopted by the City Council of the City of Chico, California,

at its City Council meeting held on , by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

DISQUALIFIED:

ATTEST:

Deborah Presson, City Clerk

4

APPROVED AS TO FORM:

\ ff

41«54-
Andrew L. Jared, City Attorney



3.

Commissioners Present:

Commissioners Absent:

Staff Members Present:

1. CALL TO ORDER

2.

Attachment B

CITY OF CHICO PLANNING COMMISSION
AJOURNED REGULAR MEETING OF

June 18, 2020
Minutes

Bryce Goldstein, Chair
Lupita Arim-Law, Vice Chair
Dennis Deromedi

John Howlett

Richard Ober

Toni Scott

Ken Rensink

Bruce Ambo. AICP, Principal Planner
Mike Sawley, AICP, Senior Planner
Dexter O'Connell, Associate Planner
Matt Johnson, Senior Developinent Engineer
Ryan Reed, Assistant City Attorney
Marsi Hammon, Administrative Assistant

Chair Goldstein called the meeting to order at 6:00 pm.

1.1 Chair Goldstein led the Pledge of Allegiance.

1.2 Commission members and staffwere present as noted.

ELECTION OF NEW CHAIR AND VICE CHAIR

CONSENT AGENDA

Vice Chair Arim-Law moved to approve the minutes from the May 21, 2020 meeting.

Commissioner Ober seconded the motion.

The motion carried by the following vote:

AYES: Goldstein, Arim-Law, Ober, Scott, Howlett
NOES:

ABSTAIN: Deromedi

ABSENT: Rensink

June 18, 2020 Planning Commission Minutes

Municipal Center
421 Main Street

Council Chambers

Page/ 1



4. BUSINESS FROM THE FLOOR

None.

5. PUBLIC HEARINGS

Attachment B

5.1 Planned Development Permit 20-01 (Deer Creek Apartments) -- Native Oak Drive, about

500 feet east of Bruce Road, APN 018-600-082: A proposal to construct eleven apartment
buildings, a community building, recreational amenities, and associated parking, landscaping
and site improvements. The project would have a total of 204 affordable residential units. The
site is designated Medium Density Residential (MDR) on the General Plan Land Use Diagram
and zoned R2 (Medium Density Residential) with an SD-2 (Humboldt Road-Foothill) overlay
zone. The site is approximately 11.78 acres and is within the Oak Valley Subdivision. Pursuant
to California Environmental Quality Act (CEQA) Section 15162, the proposed project is within
the scope of an Environmental Impact Report (SCH# 1998032048) that was previously
certified for the Oak Valley Subdivision. Questions regarding this project may be directed
to Associate Planner Dexter O'Connell at (530) 879-6810, or

dexter.oconnell@chicoca.qov

Announcement of Ex Parte communications: Commissioner Ober serves on the Butte County
Housing Commissioner Board. The topic has just.been a discussion and no action taken.

Associate Planner Dexter O'Connell presented the report and answered questions from the
Commission.

Chair Goldstein opened the public hearing and invited public testimony.

Addressing the Commission on this item wefe: Applicant Cameron Johnson, Architect
Douglas Gibson, and a public comment email received from Jeffrey Lambkin was read aloud
to the Commissioners.

Chair Goldstein c16sed the public hearing.

Vice Chair Arim-Law moved that the Planning Commission Adopt Resolution No. 20-09,
approving planned development permit 20-01 (Deer Creek Apartments), based on the
required findings and subject to the conditions contained therein including the amended
proposal voted upon by the Architectural Review and Historic Preservation Board in their June
17h meeting.

Chair Goldstein seconded the motion.

The motion was carried by the following vote:

AYES: Goldstein, Arim-Law, Scott, Howlett, Deromedi, Ober
NOES:

ABSTAIN:

ABSENT: Rensink

5.2 Amendments to Sections 19.27.010 and 19.52.100 of Title 19 of the Chico Municipal
Code Regarding Foothill Development Permits - The Planning Commission will consider

recommendations to modify the Foothill Development Permit requirements to clarify that a
foothill development permit is required for a subdivision approval and to exempt permit
requirements for minor projects. At the meeting, the Planning Commission will hold a public

June 18, 2020 Planning Commission Minutes Page/2



Attachment B

hearing to consider a report from staff, and the proposed Code amendments. The Planning
Commission will then provide a recommendation to the City Council regarding the proposed
amendments that will be considered at a future City Council meeting. The proposed

amendments are consistent with the Final Environmental Impact Report (EIR) prepared and
certified for the Chico 2030 General Plan update (State Clearinghouse #2008122038).
Questions regarding this project may be directed to Principal Planner Bruce Ambo at
(530) 879-6801, or bruce.ambo@chicoca.gov.

Announcement of Ex Parte communications: none

Principal Planner Bruce Ambo presented the report and answered questions from the
Commission.

Chair Goldstein opened the public hearing and invited public testimony.

Addressing the Commission on this item were: none

Chair Goldstein closed the public hearing.

Commissioner Howlett moved that the Planning Commission adopt Resolution No. 20-09
recommending City Council adoption of proposed amendments to Title 19 of the Chico
Municipal code relating to Foothill Development permits as set forth therein.

Commissioner Scott seconded the motion

The motion was carried by the following vote:

AYES: Goldstein, Arim-Law, Ober, Scott, Hewlett, Deromedi
NOES:

ABSTAIN:

ABSENT: Rensink

6 REGULAR AGENDA

None.

7. REPORTS AND COMMUNICATIONS

Principal Planner Ambo talked about the required COVID-19 training on Target Solutions that
needs to be completed, and that the July 2,2020 meeting will be cancelled.

8. AJOURNMENT

The meeting adjourned at 6:43pm to the adjourned regular meeting of Thursday, July 16,
2020.

Date Approved

June 18, 2020

Bruce Ambo, Principal Planner

Community Development Department /
Planning Commission Secretary

Planning Commission Minutes Page/3
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RESOLUTION NO. 20-09

RESOLUTION OF THE PLANNING COMMISSION OF THE

CITY OF CHICO RECOMMENDING THAT THE CITY COUNCIL

AMEND SECTIONS 19.27.010 AND 19.52.100 OF THE

CHICO MUNICIPAL CODE REGARDING

FOOTHILL DEVELOPMENT PERMITS

WHEREAS, the Planning Commission considered amendments to add various provisions in Title 19

of the Chico Municipal Code regarding foothill development permits in Sections 19.27.010 and

19.52.100; and

WHEREAS, the Chico Municipal Code currently requires a foothill development permit prior to

"development" within the Foothill Development overlay zoning district; and

WHEREAS, the City has never interpreted the foothill development permit requirements to mean

that every project in the Foothill Development overlay zoning district requires a foothill

development permit; and 4,k - 
WHEREAS, instead, the City's practice has been not to require a foothill development permit for a

project on a particular parcel, when that parcel is part of a subdivision plan the City approved after

reviewing for compliance with the City's foothill development standards; and

WHEREAS, the Planning Commission wishes to formalize its existing practice as to foothill

development permits, and to provide further direction on when projects require such a permit; and

WHEREAS, the Planning Commission finds that the proposed amendments are consistent with the

other applicable provisions of these regulations and compatible with the uses authorized in, and the

regulations prescribed for, the applicable zoning districts for which it is proposed.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Chico as

follows:

234172 1

1
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2 Section 1. Section 19.27.010 of the Chico Municipal Code is amended to read as follows:

19.27.010 Applicability.

A foothill development permit shall be required in coniunction with any land division or prior to

initial development on any parcel within the Foothill Development (-FD) overlay zoning district. In

the Director's discretion, a foothill development permit may be required for the following proiects

within the -FD overlay zoningz district:

A. Construction. reconstruction. expansion of existing structures. or development proiects which are

outside the scope of a previous review, or

B. Any proiect with design features that may conflict with the stated purpose of the -FD overlay

zoning district as set forth in section 19.52.100 of these regulations.

Section 2. Section 19.52.100 of the Chico Municipal Code is amended to read as follows:

19.52.100 Foothill Development (-FD) overlay zone. ,u

A. - C. [No change.]
*r

D. Permit Requirements. Foothill development permit approval in compliance with Chapter !9.27

shall bc required for all construction, reconstruction, or expansion of existing structures and 111

development projects within the FD overlay zone shall be required as set forth in Section 19.27.010.

The requirements in Subdivisions (G) and (H) of this Section shall apply to proiects for which a

foothill development permit is required. They do not apply when a foothill development permit is

not required.

E. - H. [No change.]

Section 3. Environmental Determination. The proposed amendments in this resolution are not a

project within the meaning of Section 15378 of the California Environmental Quality Act (CEQA)

Guidelines because they have no potential to result in physical change in the environment, directly or

indirectly. If the proposed amendments are found to be a project under CEQA, they are exempt from

environmental review under Section 15061 of the CEQA guidelines because it can be seen with

234172.1

2
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certainty that there is no possibility that the proposed amendments may have a significant effect on

the environment. To the extent any environmental analysis was required, the proposed amendments

are consistent with the Final Environmental Impact Report (EIR) prepared and certified for the Chico

2030 General Plan update (State Clearinghouse #2008122038).

Section 4. Severability. If any section, subsection, sentence, clause, phrase, or word of this

ordinance is for any reason held to be invalid and / or unconstitutional by a court of competent

jurisdiction, such decision shall not affect the validity of the remaining portions ofthis ordinance.

Section 5. Declaratory of Existing Law. The Planning Commission declares that, as noted

above, the City's practice has been not to require a foothill development permit for a project on a

particular parcel, when that parcel is part of a subdivision plan the City approved after reviewing for

compliance with the City's foothill development standards. To the extent the amendment to the

Chico Municipal Code effected by this ordinance simply codifies that existing practice, it is therefore

declaratory ofexisting law. 4,4
Section 6. Effective Date. This ordinance shall be effective 30 days after approval by the

City Council. 4
THE FOREGOING RESOLUTION was adopted by the Planning Commission of the City of

Chico, California, at its Planning Commission meeting held on June 18,2020, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

DISQUALIFIED:

234172 1
3



OJ

Aquiolly 410 'pomf "1 MO.IpUV

:PRIOd 01 SV C[HAOPIddV

I ZLIVEZ

A)EJoos UOISSIURUO) BUIUUEId 'oquri OoniE[

USE[liv

6

8

L

9

S

E

Z

8Z

LZ

9Z

5Z

tZ

£Z

ZZ

IZ

0Z

6I

8 I

LI

9I

SI

tI

EI

ZI

II

0I



3
(D
J

0

Rezone of Foothill

Development Special Design
Overlay Zoning District

*4

250 -

05

Miles 30X i
 FOOTHILL OVERLAY BOUNDARY

ELEVATION LINES

- 270 FEET

250 FEET ' ..· 290 FEET «-

260 FEET n. 300 FEET -

280 FEET '-..

Existing Land Uses

Residential Other

Single Family Open Space

Multi-Family Commercial Recreation

d Public Services, Utilities

Vacant

4

U

Approval Recommended by
Chico Planning Commission on

4/4/13 by Resolution 13-04

0

Approved by Chico City Council on

by Ordinance No.

270

9

280

290 -·- «.

E

0-270 . I

7

Sic


