OVERSIGHT BOARD – SPECIAL MEETING
Successor Agency to the Chico Redevelopment Agency
June 20, 2018 – 9:00 a.m.
Council Chamber Building, 421 Main Street, Conference Room No. 1
Board: Chair – Wes Gilbert, Vice Chair – Kevin Bultema
Jim Nicholas, Mark Sorensen, Brendan Vieg, Larry Wahl, Ann Willmann

REGULAR AGENDA
A.

CALL TO ORDER – Chair Gilbert

B.

ROLL CALL

C.

APPROVAL OF 1/25/18 OVERSIGHT BOARD MINUTES

D.

CONSIDERATION OF APPROVAL OF SALE OF CERTAIN REAL PROPERTIES TO M AND D LLC –
APN’S 047-560-058, 047-560-078, 047-560-102, 047-560-103
Kevin Avila, a Butte County resident operating as M and D LLC, has submitted a Letter of Intent requesting
to purchase four (4) parcels equaling approximately 13.71 acres of undeveloped land of Successor Agencyowned property – APN’s 047-560-058, 047-560-078, 047-560-102, 047-560-103. Mr. Avila plans to utilize
these properties for commercial and industrial development.
Recommendation: The Executive Director recommends that the Oversight Board adopt the following
resolution:
A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY TO THE FORMER
CHICO REDEVELOPMENT AGENCY APPROVING THE SALE OF CERTAIN REAL PROPERTIES TO M
AND D LLC – APN’S 047-560-058, 047-560-078, 047-560-102, 047-560-103

E.

ADJOURNMENT
This is the final meeting of the Oversight Board to the Successor Agency to the Chico Redevelopment
Agency. Effective July 1, 2018, the Oversight Boards in Butte County will merge with the Butte County
Oversight Board.

COPIES OF THE AGENDA PACKET ARE AVAILABLE FOR REVIEW IN THE CHICO CITY CLERK’S OFFICE
AT CITY HALL, 411 MAIN STREET, CHICO OR ON THE WEB AT WWW.CI.CHICO.CA.US
THIS AGENDA WAS: Posted on 6/14/18 at 421 Main St. prior to 5:00 p.m.

Please contact the City Clerk at 896-7250 should you require an agenda in an alternative format or if
you need to request a disability-related modification or accommodation in order to participate in a
meeting. This request should be received at least three working days prior to the meeting in order to
accommodate your request.

OVERSIGHT BOARD MINUTES
Successor Agency to the Chico Redevelopment Agency
Special Meeting of January 25, 2018-9:00 a.m.
Council Chamber Building, 421 Main Street. Conference Room No. 1
Board: Chair- Wes Gilbert. Vice Chair- Kevin Bultema
Jim Nicholas, Mark Sorensen, Brendan Vieg, Larry Wahl, Ann Willmann

REGULAR AGENDA

A.

CALL TO ORDER- Chair Gilbert

B.

ROLL CALL

Present: Nicholas, Sorensen, Vieg, Bultema, Gilbert
Absent: Wahl, Willmann

C.

APPROVAL OF 10/18/17 OVERSIGHT BOARD MINUTES

A motion was made by Sorensen and seconded by Vieg to approve the minutes.
Ayes: Nicholas, Sorensen, Vieg, Gilbert, Bultema
Noes: None
Absent: Willmann, Wahl
The motion carried 5-0-2.
D.

APPROVAL OF SUCCESSOR AGENCY ADMINISTRATIVE BUDGET FOR FY 2018-19

Under AB 1x26, the Successor Agency is required to prepare an admin istrative budget and submit it to the
Oversight Board for its approval. The budget covers Successor Agency administrative and operating costs
for the period July 1, 2018 through June 30, 2019. (Report- Barbara Martin)
A motion was made by Sorensen and seconded by Vieg to adopt the following resolution :
RESOLUTION NO. 01-18: RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE CHICO REDEVELOPMENT AGENCY APPROVING THE ADMINISTRATIVE BUDGET
FOR THE PERIOD JULY 1, 2018 THROUGH JUNE 30, 2019

Ayes : Nicholas, Sorensen , Vieg, Gilbert, Bultema
Noes: None
Absent: Willmann , Wahl
The motion carried 5-0-2.
E.

APPROVAL OF THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE PERIOD JULY
2018- JUNE 2019 (ROPS 18-19)

The Recognized Obligation Payment Schedule (ROPS) for the period July 2018 - June 2019 must be
approved by the Oversight Board and submitted to the Department of Finance (DOF) not later than February
1, 2018 . The ROPS is forward looking to the next fiscal year and serves as the Successor Agency's
ongoing authority for making payments on the obligations of the former redevelopment agency. The ROPS
covers the period July 1, 2018 through June 30, 2019. (Report- Barbara Martin)
A motion was made by Bultema and seconded by Vieg to adopt the following resolution:

RESOLUTION NO. 02-18: RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE CHICO REDEVELOPMENT AGENCY APPROVING THE RECOGNIZED OBLIGATION
PAYMENT SCHEDULE FOR THE PERIOD JULY 1, 2018 THROUGH JUNE 30, 2019

Ayes: Nicholas, Sorensen, Vieg, Gilbert, Bultema
Noes: None
Absent: Willmann, Wahl
The motion carried 5-0-2 .

F.

UPDATE ON CHANGE TO COUNTY-WIDE OVERSIGHT BOARD EFFECTIVE JULY 1, 2018- Verbal
report. (Barbara Martin)

G.

Adjournment and Next Meeting- The meeting adjourned at 9:14a .m. to a meeting of the Oversight Board
on a date to be determined by the Board in Conference Room No. 1.

Date approved : _ _ _ _ _ _ _ __

Deborah R. Presson, Secretary

Oversight Board Agenda Report
Successor Agency to the Former
Chico Redevelopment Agency

Meeting Date: 6/20/2018

TO:

Oversight Board

FROM:

Mark Orme, Successor Agency Executive Director

RE:

Consideration of a Resolution Approving the Sale of Successor Agency Owned Property to
M and D LLC - APN's 047-560-058,047-560-078,047-560-102,047-560-103

REPORT IN BRIEF:

Kevin Avila, a Butte County resident operating as M and D LLC, has submitted a Letter of Intent
requesting to purchase four (4) parcels equaling approximately 13.71 acres of undeveloped land of
Successor Agency-owned property - APN's 047-560-058, 047-560-078, 047-560-102, 047-560-103.
Mr. Avila plans to utilize these properties for commercial and industrial development.
Recommendation: The Executive Director recommends that the Oversight Board adopt the
following resolution (Attachment A):
A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR
AGENCY TO THE FORMER CHICO REDEVELOPMENT AGENCY
APPROVING THE SALE OF CERTAIN REAL PROPERTIES TO M AND D LLC
- APN'S 047-560-058, 047-560-078, 047-560-102, 047-560-103

FISCAL IMPACT:

All costs associated with the sale of this property will be netted together against the gross sales proceeds.
Net sales proceeds will then flow through to the Successor Agency and be distributed to each individual
taxing entity, based upon their pass-through agreement percentages.
BACKGROUND:

The real property owned by the former Chico Redevelopment Agency (RDA) was transferred to the
control of the Successor Agency when the former RDA was dissolved as of February 1, 2012, by
operation of State law. The Successor Agency prepared a Long Range Property Management Plan
(LRPMP) addressing the use and disposition of its properties. The properties being considered for sale
are identified as Property No. 's 9, 10, 11 , and 12 in the LRPMP and was retained for "future
development" with the goal of being used for projects that generate property taxes benefiting the taxing
entities, as well as sales taxes for the City of Chico. The LRPMP also states that properties are to be
sold at market value based on an appraisal.
All property sales must also be approved by the Oversight Board to the Successor Agency.

DISCUSSION:

Kevin Avila, a Butte County resident and operating as M and D LLC, has submitted a Letter of lntent
requesting to purchase four (4) parcels equaling approximately 13.71 acres ofundeveloped land of
Successor Agency-owned property-APN's 047-560-058,047-560-078, 047-560-102,047-560-103.
Mr. Avila plans to utilize these properties for commercial and industrial development. Mr. Avila is
currently in discussions with a large, unnamed entity for utilizing some of this land which has the
potential of bringing over I 00-150 jobs to Chico. It appears from discussions with Mr. Avila, that the
proposed uses are in conformance with the City's General Plan, the requirements of the Airport
Manufacturing Zone, and the City's economic development goals. If approved by the Successor
Agency, the sale must also be approved by the Oversight Board to the Successor Agency at a subsequent
meeting.
After discussions between Mr. Avila and Agency staff, the Executive Director recommends approval of
the sale subject to the following conditions, which are also reflected in the attached Purchase and Sale
Agreement (Attachment B):
1) The proposed sale price of the four parcels sized at approximately 13.71 acres of Agency-owned
property will be the current appraised market value of $764,000.00 which is based on an
appraisal conducted by James Shewbridge, MAl, PhD in April 2018.
2) The property will be sold "as is," and the Agency will not consider reductions in cost based on
any conditions that may exist on the property such as toxic or environmental hazards.
3) The reservations of the easements, if any, on, over and across the Property which are described
and depicted in Agreement Exhibit "A."
4) The reservations of the rights and the conditions of the covenants required by that certain "Deed
of Release" from the United States of America, acting by and through the Manager, San
Francisco Area, Western Region, Federal Aviation Administration, to the City of Chico,
executed March 30, 1971 , and recorded under Serial 114963, in the Office of the Recorder of
Butte County, Under Serial No. 114963, in Book 1667, pages 424 through 430, on April 5, 1971 ,
which are described as follows:
i)

The reservation by City, on behalf of itself, its successors and assigns, and/or the use and
benefit of the public, of a right of flight for the passage of aircraft in the airspace above
the surface of the Property, together with the right to cause in said airspace such noise as
may be inherent in the operation of aircraft, now known or hereinafter used, for
navigation of or flight in said airspace, and for use of said airspace for landing on, taking
off from or operating on Chico Municipal Airport.

ii)

The covenant made by Grantees, on behalf of themselves, as well as on behalf of
Grantees' successors and assigns, to restrict the height of structures, objects, or natural
growth and other obstructions on the Property to a height of no more than 3 88 feet above
mean sea level; to prevent any use of the Property which would interfere with landing at
or taking off of aircraft from the Chico Municipal Airport, or otherwise constitute an
airport hazard; and, to prevent any use of the Property which would interfere with air
navigation and communication facilities serving the airport.

ENVIRONMENTAL REVIEW:
The 2030 General Plan and its accompanying Environmental Impact Report anticipated build-out of the
vacant parcels proposed for sale. Impacts related to development of the vacant parcels, in addition to
build-out of all vacant land within the General Plan Land Use Diagram's proposed sphere of influence,
were identified, analyzed and mitigated, where applicable, in the Chico 2030 General Plan Program
Environmental Impact Report (State Clearinghouse #2008122038) (EIR), which was certified by the
Chico City Council in April 2011. Pursuant to CEQA Section 15162 (Subsequent EIRs and Negative
Declarations), no subsequent environmental review is required because there are no substantial changes
in the project, no new or increased enviromnental effects anticipated by the project, or any new
information about the project revealed since the adoption of the programmatic General Plan EIR.

Recommended and Approved by:

Prepared by:

tA,;t;;/;1)
Chris Constantin,
Assistant City Manager

DISTRIBUTION:
City Clerk
ATTACHMENTS:
Attachment A
Attachment B
FILE: G-CP-3-245

Resolution
Agreement for Sale of Property

MarkOfii'i'"e,

~

Executive Director

ATTACHMENT A
OVERSIGHT BOARD RESOLUTION NO. - - - A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR
AGENCY TO THE FORMER CHICO REDEVELOPMENT AGENCY
APPROVING THE SALE OF CERTAIN REAL PROPERTIES TOM AND
D LLC- APN' S 047-560-058,047-560-078, 047-560-102, 047-560-103
WHEREAS, the former Chico Redevelopment Agency ("Agency") was a community
redevelopment agency organized and existing under the California Redevelopment Law, and
which was dissolved by operation of State law as of February I, 20 12; and
WHEREAS, the Dissolution Law (Health & Safety Code Section 34170 et seq.) created
the Chico Successor Agency ("Successor Agency" ), and the Successor Agency is required to,
among other things, oversee the management and disposition of all real property assets of the
Agency; and
WHEREAS, the Successor Agency was required to prepare a Long Range Property
Management Plan ("LRPMP") to address the disposition and use of all real property assets of the
former Agency, and to submit an Oversight Board-approved LRPMP to the Department of
Finance (Health & Safety Code§ 34191.4.); and
WHEREAS, the Chico Oversight Board ("Oversight Board") and Department of Finance
have heretofore approved the Successor Agency' s LRPMP; and
WHEREAS, among the properties owned by the Successor Agency and listed for sale in
the LRPMP is that certain real property identified as Assessor Parcel Numbers 047-560-058, 047560-078, 047-560-102, 047-560-103 (the " Property"); and
WHEREAS, the Successor Agency obtained an appraisal of the Property dated May 4,
2018;and
WHEREAS, a Letter of Intent for Purchase of Real Property was received from Mr. Kevin
Avila, operating as M and D LLC (the " Buyer"), offering to purchase the Property for the
appraised value; and
WHEREAS, the Successor Agency desires to sell to Buyer, and Buyer desires to purchase
from the Successor Agency, the Property on the terms and conditions set forth in the Purchase and
Sale Agreement attached hereto; and
WHEREAS, the Successor Agency adopted Resolution No. _ -18 at its meeting of June 5,
2018, approving the sale of the Property to Buyer subject to the terms and conditions of the
attached Purchase and Sale Agreement and directing the Executive Director to execute the
Purchase and Sale Agreement contingent upon approval by the Oversight Board; and
WHEREAS, the sale ofthe Property is exempt from the California Environmental Quality
Act pursuant to section 15061 (b)(3) of the CEQA Guidelines, as it can be seen with certainty that
the transfer of the subject Property will not have a significant effect on the environment.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board as follows :
SECTION 1. That, based upon staff reports, presentations, public testimony, and other
matters presented during consideration of this matter, the Oversight Board finds and declares the
foregoing recitals to be true and correct, and are expressly incorporated as a material part of this
Resolution.
SECTION 2. The Oversight Board hereby approves the Purchase and Sale Agreement,
substantially in the form attached hereto as Exhibit A, and directs the Executive Director to
execute the Purchase and Sale Agreement on behalf of the Successor Agency, and to take all such
actions as may be required to close escrow and convey the Property pursuant to the Purchase and
Sale Agreement.
SECTION 3 . Pursuant to Health and Safety Code Section 341800), staff of the Successor
Agency is hereby authorized and directed to transmit the Purchase and Sale Agreement to the
Successor Agency, the County Administrative Officer, and the County Auditor-Controller.
SECTION 4. Pursuant to Health and Safety Code Section 34191 .5(t), Oversight Board
actions to implement the disposition of property pursuant to an approved LRPMP shall not require
review by the Department of Finance.
SECTION 5. The Executive Director is hereby authorized and directed to do any and all
things which may be necessary or advisable to effectuate this Resolution and any such actions
previously taken are hereby ratified .
SECTION 6. This Resolution shall
Redevelopment Law section 34179(h).

be effective in accordance with California

THE FOREGOING RESOLUTION WAS ADOPTED by the Oversight Board of the
Successor Agency to the former Chico Redevelopment Agency at its duly noticed meeting held on
June _ , 2018, by the following vote:
AYES :
NOES:
ABSENT:
ABSTAINED:
DISQUALIFIED :

ATTEST:

Deborah R. Presson,
Clerk ofthe Oversight Board

APPROVED AS TO FORM:

~~~

~yCounsel'

*Authorized pursuant to HS Sec. 34191.3(a)

ATTACHMENT 8
PURCHASE AND SALE AGREEMENT
AND ESCROW INSTRUCTIONS
THIS PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS (the
"Agreement"), dated this _ _ day of
, 2018, is entered into by and between THE
SUCCESSOR AGENCY TO THE FORMER CHICO REDEVELOPMENT AGENCY, a public
entity established and existing pursuant to California Health and Safety Code section 34170 et.
seq. ("Seller"), and M and D LLC, a California Limited Liability Corporation ("Buyer").
RECITALS
A. Seller is the owner ofthat certain parcel(s) of real property and associated improvements
particularly identified in the Official Records of the County of Butte as Assessor's Parcel
Numbers 047-560-058, 047-560-078, 047-560-102, and 047-560-103, and as more
particularly described in Exhibit A hereto, together with all rights, title and interest in and
to all appurtenances and improvements located therein (collectively, the "Property").
B. Prior to February l, 2012, the Property was acquired, and as of that date was owned, by
the Redevelopment Agency of the City of Chico ("Former Agency").

C. On February 1, 2012, the Former Agency was dissolved by operation of law by virtue of
California Assembly Bill I x 26, codified in California Health & Safety Code sections
34170 et seq. (as subsequently amended from time to time, the "Dissolution Law")
D. Pursuant to the Dissolution Law, the City of Chico elected to be the Successor Agency to
the Former Agency (the "Successor Agency"), and by such election is charged with
administering the dissolution and "wind down" of the Former Agency's affairs.
E. All assets, personal and real property, and contracts of the Former Agency, including the
Property, were transferred by operation of the Dissolution Law to the Successor Agency
pursuant to, inter alia, the provisions of Health and Safety Code section 34175 (b).
F. The Dissolution Law directs the Successor Agency to sell or otherwise dispose of all real
property assets of the Former Agency, including the Property, in accordance with the
Long Range Property Management Plan (the "Plan"), as such Plan is approved by the
Successor Agency' s Oversight Board ("Oversight Board") and the California Department
of Finance ("Finance").
G. Buyer desires to purchase the Property from Seller, and Seller desires to sell the Property
to Buyer, on the terms and subject to the conditions contained in this Agreement.
H. The Governing Board of the Successor Agency has approved and authorized the
transaction contemplated in this Agreement by way of Successor Agency Resolution No.
20 18-XX, adopted on
, 2018, and the Oversight Board of the Successor
Agency ("Oversight Board") has approved and authorized the transaction contemplated

in this Agreement by way of Oversight Board Resolution No. 2018-XX, adopted at a duly
noticed public meeting on
, 2018.
I.

All other legal prerequisites to this Agreement have been satisfied, and this Agreement is
consistent with the Plan as approved by the Oversight Board and Finance and complies
with the purposes and mandates ofthe Dissolution Law.

NOW THEREFORE, in consideration of the mutual covenants, agreements, and
representations contained in this Agreement, Seller and Buyer (sometimes herein referred to
individually as a "Party," and jointly as the " Parties") agree as follows :
ARTICLE I
INCORPORATION OF RECITALS
The foregoing recitals are true and correct, and incorporated as herein by the Parties as a
material aspect of this Agreement.
ARTICLE II
PURCHASE AND SALE
2.1
Purchase and Sale. Pursuant to the terms and conditions contained in this
Agreement, Seller hereby agrees to sell the Property to Buyer, and Buyer hereby agrees to
purchase the Property from Seller.
2.2
Purchase Price. The purchase price ("Purchase Price") for the Property shall be
SEVEN HUNDRED SIXTY-FOUR THOUSAND DOLLARS and No/Cents ($764,000.00)
payable by Buyer to Seller in cash at the Closing (as defined in Section 7A below).
ARTICLE III
PURCHASE PRICE AND DEPOSITS
3.1
Opening of Escrow. Within five (5) business days after this Agreement is
executed by both Parties, Seller and Buyer shall open an escrow ("Escrow") through Mid Valley
Title and Escrow Company ("Escrow Holder"), Attention: Denise Hallgren, Address: 601 Main
St, Chico, CA 95928, Phone: (530) 893-5644 ("Escrow Agent"), by delivering an executed copy
of this Agreement to Escrow Agent ("Opening of Escrow"). The opening date of Escrow
("Opening Date") shall be the date on which Escrow Holder receives a fully executed copy of
this Agreement. Escrow Holder shall notify the Parties in writing of the Opening Date when
established.

Deposit. Within five (5) business days after the Opening of Escrow, Buyer shall
deliver a deposit to Escrow (the " Deposit") in the amount of ONE HUNDRED THOUSAND
DOLLARS and No/Cents ($100,000.00). The Escrow Agent shall deposit the Deposit into a
federally insured interest bearing account as designated by Buyer. The closing of the Escrow
("Close of Escrow") shall be in accordance with Article IV ofthis Agreement.
3.2

3.3
Purchase Price. The total Purchase Price for the Property shall be as set forth in
Section 2.2 of this Agreement, which shall be payable by Buyer to Seller in cash (" Purchase
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Funds") at Closing. Notwithstanding the foregoing, Buyer may elect to pay the Purchase Price
in cash at any time prior to the Closing.

3.4
Balance of Purchase Price. Upon the Close of Escrow, the amount of the
Deposit shall be credited toward the Purchase Price. Buyer shall deposit with the Escrow Agent
the Purchase Funds in accordance with Section 3.6, in sufficient time such that the Escrow Agent
will be able to disburse the cash proceeds accruing to Seller on the Close of Escrow.
Escrow Instructions. This Agreement shall constitute joint primary escrow
3.5
instructions to the Escrow Agent; provided, however, that the Parties shall execute such
additional instructions as requested by the Escrow Holder not inconsistent with the provisions
hereof. This Agreement and any such escrow instructions executed by the Parties shall
constitute the " Escrow Instructions" for the transaction described in this Agreement. In the event
of any inconsistency between the Escrow Instructions and this Agreement, this Agreement shall
control the rights and obligations of the parties.
Liquidated Damages. IF THE TRANSACTION CONTEMPLATED UNDER THIS
AGREEMENT IS NOT CONSUMMATED DUE TO A BREACH OR DEFAULT OF
BUYER THAT IS NOT CURED IN ACCORDANCE WITH THIS AGREEMENT, THEN
SELLER SHALL HAVE THE RIGHT TO RECEIVE AND RETAIN THE DEPOSIT AS
LIQUIDATED DAMAGES AS SELLER'S SOLE AND EXCLUSIVE REMEDY,
EXCEPT THIS SECTION SHALL NOT LIMIT SELLER'S CLAIMS FOR
ATTORNEYS' FEES UNDER THIS AGREEMENT. THE RETENTION OF THE
DEPOSIT AS LIQUIDATED DAMAGES IS NOT INTENDED AS A FORFEITURE OR
PENALTY WITHIN THE MEANING OF THE CALIFORNIA CIVIL CODE, BUT IS
INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO SELLER PURSUANT
TO THE CALIFORNIA CIVIL CODE. BUYER AND SELLER AGREE THAT (I) THE
AMOUNT OF LIQUIDATED DAMAGES IS REASONABLE CONSIDERING ALL OF
THE CIRCUMSTANCES EXISTING AS OF THE DATE OF THIS AGREEMENT,
INCLUDING THAT ASCERTAINING THE AMOUNT OF SELLER'S ACTUAL
DAMAGES WOULD BE COSTLY AND INCONVENIENT; AND (II) THE AMOUNT
OF THE LIQUIDATED DAMAGES CONSTITUTE A REASONABLE ESTIMATE OF
THE DAMAGES TO SELLER, INCLUDING THE COST OF NEGOTIATING AND
DRAFTING THIS AGREEMENT, COSTS OF COOPERATING IN SATISFYING
CONDITIONS TO CLOSING, COSTS OF SEEKING ANOTHER BUYER,
OPPORTUNITY COSTS IN KEEPING THE PROPERTY OUT OF THE
MARKETPLACE AND OTHER COSTS INCURRED IN CONNECTION WITH THIS
AGREEMENT. BUYER HAS REVIEWED THE EFFECT OF THIS PROVISION WITH
LEGAL COUNSEL AND HAS AGREED THAT SUCH DAMAGES ARE A
REASONABLE AND FAIR ESTIMATE OF THE DAMAGES SELLER WILL SUSTAIN
IF AN EVENT OF DEFAULT BY BUYER OCCURS. UPON ANY BREACH OR
DEFAULT BY BUYER UNDER TIDS AGREEMENT THAT HAS NOT BEEN CURED
IN ACCORDANCE WITH THE TERMS HEREOF, THIS AGREEMENT SHALL BE
TERMINATED AND NEITHER PARTY SHALL HAVE ANY FURTHER RIGHTS OR
OBLIGATIONS HEREUNDER, EXCEPT FOR THE RIGHT OF SELLER TO RECEIVE
AND RETAIN THE DEPOSIT AS LIQUIDATED DAMAGES IN ACCORDANCE WITH
THIS SECTION. BY INITIALING THIS SECTION IMMEDIATELY BELOW, SELLER
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AND BUYER ACKNOWLEDGE THEIR APPROVAL OF THIS LIQUIDATED
DAMAGES PROVISION AND AFFIRM THEIR RESPECTIVE AGREEMENTS
CONTAINED IN THIS SECTION.

Buyer' s Initials

Seller' s Initials

3.6
Form of Payment. All money payable under this Agreement, for the Deposit, the
Purchase Funds or otherwise, shall be paid in cash, by wire transfer, or by a cashier's check or
certified check of immediately available Federal funds of the United States.
ARTICLE IV
CONDITIONS PRECEDENT
The purchase and sale under this Agreement shall be subject to the satisfaction of the
conditions precedent set forth in this Article IV (unless waived in writing by the party to whom
the benefit of such condition runs) on or before the Closing Date, or such earlier date as is
specified in this Agreement, each of which conditions shall be a covenant of the Party required to
perform such condition.
4.1

Conditions to Buyer's Obligations and Due Diligence Period.

A.
Delivery of Title Report; Seller' s Cure. Seller shall cause Mid Valley
Title and Escrow ("Title Insurer") to deliver to Buyer a preliminary title report for the Property
("Title Report") within two (2) business days following the Opening of Escrow, together with
copies of any exceptions referred to in Schedule B of the Title Report. THE PROPERTY IS
TO SOLD "AS-IS," WITH NO CONDITIONS AND THE BUYER SHALL ACQUIRE
THE PROPERTY SUBJECT TO ALL OTHER EXCEPTIONS DESCRIBED IN THE
TITLE REPORT (collectively, "Approved Exceptions"). At the Closing, Seller shall deliver
title to the Property to Buyer subject only to the Approved Exceptions.
(i)
Buyer' s Notice of Objection. If the Title Report contains
exceptions which are not acceptable to Buyer (" Unpermitted Exceptions"), Buyer shall, within
ten (1 0) business days after receipt of the Title Report, deliver to Seller written notice of Buyer's
objections (a "Notice of Objection"), if any, to such exceptions. If Buyer fails to deliver a Notice
of Objection in accordance with the foregoing sentence, Buyer shall be deemed to have waived
its right to object to any exceptions which would otherwise be Unpermitted Exceptions, and such
exceptions shall thereafter be deemed Permitted Exceptions (as defined below).

Seller' s Response Notice. Within ten (1 0) days following the date
of receipt of a Notice of Objection (the " Seller Notice Period") from Buyer, Seller shall give
notice (a " Response Notice") advising Buyer whether Seller will cause any of the Unpermitted
Exceptions to be removed from the Title Report at or prior to Closing. If Seller fails to give the
Response Notice during the Seller Notice Period, Seller shall be deemed to have determined that
it will not cause any Unpermitted Exceptions to be removed from the Title Report or otherwise
addressed to the satisfaction of Buyer prior to Closing.
(ii)
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(iii)
Title Termination Notice. Unless Seller agrees to cause all of the
Unpermitted Exceptions to be removed from the Title Report or otherwise addressed to the
satisfaction of Buyer, Buyer may terminate this Agreement by giving notice in writing to Seller
(the "Title Termination Notice") within ten (I 0) business days following Buyer's receipt of the
Response Notice or the date the Response Notice is deemed given. If Buyer gives a Title
Termination Notice: (a) the Deposit shall be returned to Buyer, and ; (b) this Agreement shall
become null and void and of no further force or effect, except for those provisions that survive
the early termination of this Agreement.
(iv)
Specific Exclusions. Notwithstanding anything to the contrary set
forth in this Article IV, any title matter arising after the date of the Title Report and added to the
Title Report after its original issuance or any survey matter arising after the Due Diligence
Period may be a Permitted Exception but first shall be subject to the same procedures set forth in
this Section 4.l.A. (provided, however, that Buyer agrees to deliver a Notice of Objection no
later than ten (I 0) business days following receipt of an update to the Title Report or Survey; and
Seller shall have ten ( 10) business days to deliver a Response Notice). To the extent necessary
the Closing shall be extended to accommodate such matters.
B.
Delivery of Title and Title Insurance. Seller shall convey title to the
Property to Buyer at the Closing (defined in Section 4.1 of this Article), subject only to the
Permitted Exceptions. The term "Permitted Exceptions" shall mean: (i) liens for real property
taxes shown as exceptions in the Title Report provided that the taxes are not delinquent; (ii) the
standard exclusions to coverage under Title Insurer' s Owner's Policy of Title Insurance ("Title
Policy"); and (iii) any other lien, encumbrance, title exception or defect that appears in the Title
Report, which Buyer has approved or which is caused by Buyer prior to the Closing.
Notwithstanding the foregoing, in no event shall the following be considered Permitted
Exceptions: deeds of trust or mortgages; lease agreements, judgments; mechanics' and
materialmen's liens; tax liens; or liens, encumbrances or other title matters created by Seller after
the date of this Agreement, other than those created with the prior written consent of Buyer.
Buyer agrees that Seller' s obligation to convey title to Buyer shall be deemed satisfied upon Title
Insurer' s willingness to issue the Title Policy subject only to the Permitted Exceptions.
C.
Inspection. Buyer shall conduct or review such surveys, investigations,
studies and inspections and make or review such geologic, environmental and soils tests and
other studies of the Property as Buyer, in Buyer' s discretion, deems necessary to determine the
physical and land use characteristics of the Property (including its subsurface) and the Property's
suitability for Buyer's anticipated use.
D.
Review of Documents. Buyer has possession of copies of the documents,
if any, listed on Exhibit B, and shall review the same. Seller represents that the documents listed
on Exhibit B represent all documents which Seller has known possession.
E.
Representations and Warranties.
Each of the representations and
warranties by Seller contained in Section 9.1 was true and correct in all material respects as of
the date made and continues to be true and correct in all material respects as of the Closing.
F.
Delivery of Closing Documents.
Execution, delivery and
acknowledgement as appropriate by Seller of the closing documents set forth in Section 5.1 B(i)
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and other necessary closing documents as may be reasonably requested by Buyer or Escrow
Agent.
G.
Due Diligence Period. Buyer shall have THIRTY (30) CALENDAR
DAYS after the Opening of Escrow (the " Due Diligence Period") to: (i) review the exceptions,
legal descriptions and other matters contained in the Title Report; (ii) conduct or review such
surveys, investigations, studies and inspections and make or review such geologic,
environmental and soils tests and other studies of the Property; (iii) review the documents listed
on Exhibit B, if any, and; (iv) review all other applicable due diligence materials respecting the
Property (collectively, the " Due Diligence Items"). If Buyer, in its sole and absolute discretion,
determines that the results of any information, inspection, test, examination or any investigation
provided under this Agreement or performed or obtained during the Due Diligence Period fails to
meet Buyer' s criteria (established in Buyer' s sole and absolute discretion) for the purchase and
operation of the Property in the manner contemplated by Buyer, or Buyer deems the Property to
be unsuitable for Buyer' s purposes for any reason, then Buyer shall have the option to terminate
this Agreement and shall so advise Seller by written notice (the " Disapproval Notice"), with a
copy to Escrow Agent, given no later than 5:00 p.m. (Pacific Standard Time) on or before the
last day of the Due Diligence Period. In the event Buyer provides the Disapproval Notice to
Seller on or before the expiration of the Due Diligence Period, then this Agreement shall be
deemed terminated, in which event: (i) Seller shall be entitled to keep the Deposit; (ii) Buyer
shall be entitled to receive a refund of any funds placed in Escrow (excluding the Deposit); (iii)
Buyer and Seller shall each pay one-half of Escrow expenses, excepting an ALTA survey,
incurred to date of termination; and (iv) neither party shall have any right against the other
arising out of such termination. If Buyer fails to timely deliver the Disapproval Notice on or
before the expiration of the Due Diligence Period , this Agreement shall remain in full force and
effect.
H.
Access to Property. At reasonable times during the term of the Escrow,
and upon reasonable prior notice to Seller, Buyer, its agents, contractors and subcontractors,
shall have the right to enter upon the Property thereon to make any and all inspections and tests
as Buyer deems desirable in its sole discretion. Upon Seller' s written request, Buyer shall
provide Seller with a copy of the results, reports or findings (" Results") from such testing within
three (3) business days of Buyer' s receipt of the same. Buyer further agrees to use the Results
solely in connection with its review of the Property, and not to disclose, communicate or publish
the nature or content of the Results to any person or entity, except to its personnel ,
representatives, consultants, directly involved in its review of the Property, or as otherwise
required by Jaw, regulation, legal process or regulatory authority.
For any entry to or on the Property by Buyer, Buyer' s agents, Buyer' s consultants or Buyer' s
contractors, Buyer shall leave the Property in substantially similar condition after entry as
Property or equipment upon Property was found, and Buyer expressly waives, and shall
indemnify, defend and hold harmless Seller from and against, any liabilities, claims, damages
(including injury or damage to person or property), losses, costs and expenses to the extent
resulting from the entry, inspections and studies conducted by Buyer and or its agents,
consultants and contractors on, under, or about the Property, including equipment on the
Property.
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No Material Change. No material change in the status of the use, title,
occupancy or physical condition of the Property, unless caused by Buyer or its agents, shall have
occurred with respect to the Property prior to Close of Escrow that has not been approved in
writing by Buyer, which approval can be withheld in Buyer' s sole discretion . Additionally,
Seller shall: (i) maintain its existing insurance policies in full force and effect (Buyer
acknowledges that Seller may be insured through the City of Chico, a self-insured public agency
and may not have specific policies in place applicable to the Property); (ii) provide prompt
written notice to Buyer of any casualty or condemnation affecting any portion of the Property
after the date of this Agreement, or any matter relating to zoning changes, rent control or
increase in tax assessments; (iii) deliver to Buyer, promptly after receipt by Seller, copies of all
notices of violation issued by any governmental authority with respect to the Property received
by Seller after the date of this Agreement; (iv) advise Buyer promptly of any litigation,
arbitration or other judicial or administrative proceeding which concerns or affects the Property;
and (v) comply in material respects with the requirements of all contracts, licenses, permits,
approvals, guaranties and warranties.
I.

J.
Seller Performance. Seller shall have delivered all documents listed on
Exhibit B, if any, and duly performed each and every undertaking, covenant and agreement
required to be performed by Seller under this Agreement prior to or at the Close of Escrow.

4.2

Conditions to Seller's Obligations.

Close of Escrow and Seller' s obligation to sell the Property to Buyer pursuant to this
Agreement, are subject to the satisfaction of the following conditions at or prior to Closing.
A.
Authorization to Sell. Prior to the Closing, Seller shall have obtained any
and all authorizations and approvals necessary to sell the Property pursuant to the Dissolution
Law.

B.
No Default. Buyer shall not be in material default of Buyer' s obligations
under this Agreement, including, but not limited to, Buyer' s obligation to deliver the Purchase
Price into escrow on or before the Closing Date. If the conditions above have not been satisfied
or waived by Seller at or before the Closing Date through no fault of Seller, then Seller may,
upon written notice to Buyer, cancel the Escrow, terminate this Agreement, and recover any
documents delivered to the Escrow Holder pursuant to this Agreement
C.
Delivery of Purchase Price. The Purchase Funds shall be delivered by or
on behalf of Buyer to Escrow Agent as described in Section 3.4, in sufficient time such that the
Escrow Agent will be able to disburse the cash proceeds accruing to Seller on the Close of
Escrow.
D.
Representations and Warranties.
Each of the representations and
warranties by Buyer contained in Section 8.4A and Section 9.2 below shall be determined to
have been true and correct in all material respects as of the date made and shall continue to be
true and correct in all material respects as of the Closing.
E.
Delivery of Closing Documents.
Execution, delivery and
acknowledgement as appropriate by Buyer of the closing documents set forth in Section 5.1 B(ii)
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and other necessary closing documents as may be reasonably requested by Buyer or Escrow
Agent. Seller shall have executed and deposited into Escrow, for delivery to Buyer and
recording, a Grant Deed in the form attached hereto as Exhibit C. Buyer shall have executed and
deposited into Escrow, for delivery to Seller and recording, a " Declaration of Restrictions and
Covenants" in substantially the form attached as Exhibit E. If any of the conditions to Buyer's
obligations set forth above fail to occur at or before the Closing Date through no fault of Buyer,
then Buyer may cancel the Escrow, terminate this Agreement, and recover any amounts paid by
Buyer to the Escrow Holder toward the Purchase Price
4.3
Failure of Conditions. If any of the conditions precedent contained in this
Article IV are not satisfied within the time periods specified in this Agreement (or waived or the
time for satisfaction extended by the party to whose benefit the condition runs), the party to
whose benefit the condition runs shall have the right to terminate this Agreement by delivering
written notice to the other party and Escrow Agent within the time period specified by this
Agreement. If Seller terminates this Agreement due to a failure of any condition set forth in
Section 4.2, Seller shall have the right to retain the Deposit plus any accrued interest thereon, and
exercise its rights under Article VI. If Buyer terminates this Agreement due to a failure of the
conditions set forth in Section 4.1.C or G, Seller shall have the right to retain the Deposit plus
any accrued interest thereon. If Buyer terminates this Agreement due to a failure of the
conditions set forth in Section 4.1.A, B. D. E. F. H. I or J, then Buyer shall have the right to
receive a refund of the Deposit less one-half (Y2) of Escrow Agent's and Title Insurer' s normal
escrow and title insurance cancellation fees and exercise its rights under Article VI. Nothing
contained in this Agreement is intended nor shall permit any party in default to terminate this
Agreement or the Escrow provided for in this Agreement as a result of such default.

ARTICLE V
CLOSING
5.1
Closing. The purchase and sale of the Property shall be consummated at a
Closing in accordance with the following:
A.
Closing Date. The closing date shall occur on or before II :00 a.m. on the
date which is thirty (30) calendar days after the expiration of the Due Diligence Period (the
"Closing Date"), at the office of the Escrow Agent or such other location as is acceptable to the
parties to this Agreement. Except as provided otherwise in Article VI, if the Escrow for the
Property has not closed on or before the Closing Date, either party shall have the right to
terminate the Escrow unless such party is in default of its obligations under this Agreement.
Except as otherwise provided in Section 4.3 , if the Escrow is so terminated as a result of a failure
of a condition other than as a result of Buyer's default under this Agreement, the Deposit, Jess
Buyer' s share, if any, of the Escrow Agent' s and Title Insurer' s escrow and title cancellation fees
and expenses, will be refunded to Buyer.
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B.
Closing Documents. At or prior to Closing, Seller shall deposit into
Escrow a Grant Deed in substantially the form attached hereto as Exhibit C, properly executed
and acknowledged by Seller, in favor of Buyer, containing the legal description of the Property
and subject only to the Approved Exceptions. At or prior to Closing, Buyer and Seller shall have
each deposited into Escrow any supplemental escrow instructions necessary to close this Escrow.
Escrow Holder shall deliver to Seller the Purchase Price, when;
(i)
Seller. No later than the day prior to the Closing Date, Seller shall
duly execute and acknowledge as appropriate and deliver to Escrow Agent the following:

(a) A grant deed ("Deed") conveying the Property to Buyer in
substantially the form attached to this Agreement as Exhibit C;
(b) A Non-Foreign Entity Affidavit (" Affidavit"), substantially in
the form attached to this Agreement as Exhibit D, pursuant to Section I 0.2; and
(c) Such documents and instruments as Escrow Agent or Title
Insurer may reasonably require to evidence the due authorization and execution of the documents
and instruments to be delivered by Seller under this Agreement and to issue the Title Policy.
The obligations of Seller to deliver documents and instruments into Escrow in accordance
with this Section 5. I B(i) are separate, independent covenants of Seller and shall not be
conditioned upon Buyer' s deliveries in accordance with Section 5. I B(ii).
Buyer. No later than the day prior to the Closing Date, Buyer shall
duly execute and acknowledge as appropriate and deliver to the Escrow Agent the following :
(ii)

(a) The amount of the Purchase Funds, along with Buyer's share
of any costs and expenses to be paid to or through Escrow Agent, less the Deposit;
(b) A Change of Ownership Statement, as required by Title
Insurer or Escrow Agent; and
(c) A "Declaration
substantially the form attached as Exhibit E.

of

Restrictions

and

Covenants"

m

(d) Such documents and instruments as Escrow Agent or Title
Insurer may reasonably require to evidence the due authorization and execution of the documents
and instruments to be delivered by Buyer under this Agreement and to issue the Title Policy.
The obligations of Buyer to deliver funds, documents and instruments into Escrow under
this Section 5. I .B(ii) shall be separate, independent covenants of Buyer and shall not be
conditioned upon Seller' s deliveries in accordance with Section 5. I .B(i).
C.
Closing Procedure. At such time as the Escrow Agent has received all of
the items specified in Section 5 .l.B, and at such time as Title Insurer is prepared to issue the
Title Policy in accordance with Section 4. I .B, Buyer and Seller hereby authorize and instruct
Escrow Agent to: (i) cause Title Insurer to record the Deed and Declaration of Restrictions and
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Covenants, and issue the Title Policy to Buyer; (ii) pay to the authorities lawfully entitled thereto
any recordation fees and transfer taxes in connection with this Agreement; (iii) compute prorations relating to the Property for the accounts of Seller and Buyer; (iv) pay to Seller an amount
equal to the Purchase Price (including the Deposit), less any pro-rations chargeable to Seller
including real estate brokerage commissions and any amounts payable by Seller to Escrow Agent
for its services and expenditures in connection with this Agreement; (v) pay to Buyer the balance
of the funds then held by Escrow Agent, less any pro-rations chargeable to Buyer and any
amounts payable by Buyer to Escrow Agent for its services and expenditures in connection with
this Agreement; (vi) deliver to Buyer and Seller a conformed copy of the Deed showing the
recording information; and (vii) deliver to Buyer an executed original of the Affidavit..

5.2

Fees; Expenses; Prorations.
A.

Fees, Expenses. Transfer Taxes .

(i)
Seller.
Seller shall pay or satisfy, as applicable: (a) all
documentary transfer taxes imposed in connection with the recording of the Deed; (b) one-half
(lh) of the Escrow fees; (c) the cost of the Title Policy for Buyer in the amount of the Purchase
Price; and (d) any other customary fees and charges and expenditures authorized by Seller. The
parties agree that the amount of documentary transfer taxes will not be referred to in the Deed.
(ii)
Buyer. Buyer shall pay: (a) one-half (lh) of the Escrow fees ; (b)
the cost of recording the Deed and all other documents recorded at the Closing; and (c) any other
customary fees and charges and expenditures authorized by Buyer. Buyer shall have the right to
procure an ALTA Extended Coverage Owner' s Policy of Title Insurance ("ALTA Policy") and
Buyer shall pay for the increased cost of such ALTA Policy above the cost of the Title Policy,
the cost of any survey that the Title Insurer requires for issuance of an ALTA Policy (other than
the cost of the survey of the Property previously obtained by Seller, and a copy of which has
been delivered to Buyer) and for the cost of any other increase in the amount or scope of title
insurance if Buyer elects to increase the amount or scope of title insurance coverage or to obtain
endorsements to the Title Policy or ALTA Policy. All other costs, if any, shall be apportioned
between Buyer and Seller in the customary manner for real estate transactions in the County of
Los Angeles, State of California.

B.
Real Property Taxes, Assessments and Rents. All real property taxes and
assessments for the fiscal years of the taxing and assessing authorities in which the Closing
occurs shall be prorated on the basis of a three hundred sixty-five (365) day year at the Closing
with appropriate debits and credits to the accounts of Buyer and Seller so that Seller shall be
responsible for paying all of the same, to the extent duly allocable to the period ending on the
day immediately prior to the Closing Date and Buyer shall be responsible for paying all of the
same (if any shall be due), to the extent duly allocable to the period commencing upon the
Closing Date. At the Closing, Buyer shall reimburse Seller for any taxes and assessments which
are allocable to the period commencing upon the Closing Date and which Seller has already paid.
In addition, all rents, incomes and profits, if any, derived from the Property or attributable to the
Property shall be prorated at the Closing with appropriate debits and credits to the accounts of
Buyer and Seller so that Seller shall pay and receive, as appropriate, all of the same to the extent
duly allocable to the period ending on the day prior to the Closing Date and Buyer shall pay and
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receive, as appropriate, all of the same to the extent duly allocable to the period commencing
upon the Closing Date.
C.
Commissions. Seller represents and warrants that it has not engaged a
broker with respect to this sale of property and that no individual or entity may claim or is
entitled to a real estate commission, finder' s fees or any simi lar payments with respect to this
Agreement or the sale of the Property. Buyer represents and warrants that it has not engaged a
broker with respect to its purchase of the Property. Buyer shall protect, defend, indemnify and
hold the Seller harmless from and against all such claims for real estate commissions, finder's
fees or any similar payments with respect to the purchase of the Property in accordance with this
Agreement.

ARTICLE VI
BREACH
6.1
General. If either Party breaches its obligations under this Agreement prior to the
Closing, then the other party may, without terminating this Agreement, suspend performance by
giving written notice to the other party until such breach is cured by the other party. Except for
Seller' s and Buyer's respective delivery obligations under Article V, including, without
limitation, Buyer's delivery to the Escrow Agent of any portion of the Deposit or the Purchase
Funds, neither party shall be in default under this Agreement unless it fails to cure a breach of
such Party' s obligations under this Agreement within twenty-four (24) hours after receipt of
written notice of such breach from the non-breaching party. Nothing contained in this Agreement
is intended nor shall permit any Party in default to terminate this Agreement or the Escrow
provided for in this Agreement as a result of such default.
6.2

Buyer's Breach.

A.
Buyer' s Pre-Closing Breach. Except as expressly provided otherwise in
Section 6.1, if Buyer breaches any of its obligations under this Agreement prior to the Closing
and Buyer fails to cure such breach within twenty-four (24) hours after Buyer' s receipt of written
notice from Seller, then Seller may terminate this Agreement and retain the Deposit as liquidated
damages in accordance with Section 3.3 as Seller's sole remedy. Notwithstanding the foregoing,
Seller' s right to recover attorneys' fees pursuant to Section 11 .3 shall survive any termination of
this Agreement pursuant to this Section. Buyer hereby acknowledges and agrees that in no event
shall the notice and cure rights set forth in Section 6.1 apply to Buyer's failure to deliver any of
the items into Escrow in accordance with Section 3.2 and Article V, including, without
limitation, any portion of the Deposit or the Purchase Funds.

B.
Buyer's Post-Closing Breach. If after the Closing, Buyer breaches any of
its post-Closing obligations under this Agreement and Buyer fails to cure such breach within
twenty-four (24) hours after Buyer's receipt of written notice from Seller, then Seller shall have
the right to pursue any and all remedies available to Seller at law or in equity, including the
specific performance of this Agreement. Buyer hereby acknowledges that Seller's right to
recover attorneys' fees pursuant to Section 11.3 shall survive the Close of Escrow and the
recordation of the Deed.

II

6.3

Seller's Breach.

A.
Seller's Pre-Closing Breach. Except as expressly provided otherwise in
Sections 4.3 and QJ., if Seller breaches its obligations under this Agreement and Seller fails to
cure such breach within twenty-four (24) hours after Seller's receipt of written notice from Buyer
or such other time before Closing if the cure cannot reasonably be obtained within such twentyfour-hour period, Buyer shall have the right to elect one, but not both , of the remedies set forth in
this Section 6.3 .
Termination.
Buyer shall have the right to terminate this
Agreement and receive a refund of the Deposit.
(i)

(ii)
Specific Performance. Buyer shall have the right to obtain
specific performance by Seller provided Buyer is not in breach of its obligations under this
Agreement.

ARTICLE VII
DEMOLITION, REHABILITATION AND SITE CLEARANCE
Buyer's Obligations. After the Closing Date, Buyer, at Buyer's sole cost and expense,
shall be responsible for and Seller shall have no liability for, or obligation related to any of the
following: (i) any grading and removal or re-compaction of soil on the Property; (ii) obtaining
utilities to serve the Property; (iii) any rehabilitation or reconfiguration of the improvements
currently located on the Property; (iv) paying any and all fees with respect to the Property
incurred after the Closing Date and the construction of any improvements on the Property;
(v) any lot line or boundary adjustment with respect to the Property; (vi) satisfying any and all
on-site and off-site (i.e. inside and outside of the perimeter boundary of the Property) conditions
of approval, construction and other obligations with respect to Buyer' s anticipated use of the
Property; and (vii) removal of any and all personal property located on the Property at the Close
of Escrow. Seller hereby waives any interest in all such personal property located on the
Property and releases Buyer from any liability as a result of Buyer' s disposition thereof.

ARTICLE VIII
CONDITION OF PROPERTY

8.1

Condition of Property.

A.
General. Buyer, as specified in Section 4.1 C, has or shall have inspected
and conducted tests, inspections, investigations and studies of the Property as Buyer, in Buyer's
discretion, deems necessary. Buyer understands and acknowledges that the Property may be
subject to earthquake, fire, floods, erosion, high water table, dangerous underground soil
conditions, unavailability or shortages of water and other utilities and similar occurrences that
may alter its condition or affect its suitability for any proposed use, including Buyer's anticipated
use, if any. Except to the extent expressly represented by Seller in this Agreement, Seller shall
have no responsibility or liability with respect to any such condition or occurrence. Buyer
represents that it is acting and will act only upon information obtained by it from its own
inspection and investigation of the Property and upon the express representations of Seller
contained in this Agreement. Except as provided otherwise in this Agreement, the suitability or

12

lack of suitability of the Property for any proposed use, or availability or lack of availability of
permits or approvals of governmental or regulatory authorities with respect to any proposed or
intended use of the Property, shall not affect the rights or obligations of the Seller under this
Agreement.
B.
Former U.S. Army Air Base. Buyer recognizes and understands that the
Property was formerly part of a U.S. Army air base, that other surrounding lands which were
also part of that Army air base have, in the past, been found to contain underground tanks and
other underground facilities apparently abandoned by the federal government at the time the air
base was released to the City of Chico, and that by reason thereof the Property itself might
contain such abandoned underground tanks, other underground facilities and other environmental
conditions resulting from the federal governments use of the Property.
C.
Environmental Condition. In connection with or on account of the
construction, operation, maintenance and demolition of the buildings, fixtures, machinery and
equipment located on the Property, certain substances classified as hazardous (collectively,
" Hazardous Substances") may have been released or may be present on the Property. For these
purposes, " Hazardous Substances" includes "hazardous substances" as defined in CERCLA
(defined below); " pollutants", "contaminants" and "Toxic Substances" as defined in the Toxic
Substances Control Act; "Hazardous Materials" as defined in the Hazardous Materials
Transportation Act; and other substances deemed or determined to be harmful , injurious,
noxious, hazardous, nuisance causing or toxic under any Environmental Law (defined below),
and including " Petroleum" as defined in RCRA (defined below). The documents listed on
Exhibit B. if any, set forth in more detail the environmental condition of the Property. Buyer
acknowledges receipt of the documents listed on Exhibit B, if any. relating to the environmental
condition ofthe Property.
For purposes of this Agreement, the term " Hazardous Materials" shall mean any and all
(a) substances, products, by-products, waste, or other materials of any nature or kind whatsoever
which is or becomes listed, regulated or addressed under any Environmental Laws (defined
below), and (b) any materials, substances, products, by-products, waste, or other materials of any
nature or kind whatsoever whose presence in and of itself or in combination with other materials,
substances, products, by-products, or waste may give rise to liability under any Environmental
Laws or any statutory or common law theory based on negligence, trespass, intentional tort,
nuisance, strict or absolute liability or under any reported decisions of any state or federal court;
and (c) any substance, product, by-product, waste or any other material which may be hazardous
or harmful to the air, water, soil , environment or affect industrial hygiene, occupational, health,
safety and/or general welfare conditions, including without limitation, petroleum and/or asbestos
materials, products, byproducts, or waste. The term " Environmental Laws" shall mean and
include all federal , state, and local laws, statutes, ordinances, regulations, resolutions, decrees,
and/or rules now or hereinafter in effect, as may be amended from time to time, and all
implementing regulations, directives, orders, guidelines, and federal or state court decisions,
interpreting, relating to, regulating or imposing liability (including, but not limited to, response,
removal, remediation and damage costs) or standards of conduct or performance relating to
industrial hygiene, occupational, health, and/or safety conditions, environmental conditions, or
exposure to, contamination by, or clean-up of, any and all Hazardous Materials, including
without limitation, all federal or state, or environmental clean-up statutes.
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D.
Seller hereby represents and warrants to Buyer that; there are no leases,
options to purchase, rights of first refusal or contracts for lease or sale of the Property; and there
are no liens or claims against the Property other than the Approved Exceptions. Seller
specifically agrees to indemnify, defend and hold harmless Buyer, its directors, officers,
members, agents and employees (collectively " Buyer lndemnitees") from and against any and all
actions, claims, demands, losses, cost and expenses, including reasonable attorneys' fees and
cost, damages and liabilities arising out of or in any way connected with any claim by a third
party with regarding any lease, option to purchase, right of first refusal or contracts for lease or
sale of the Property.
E.
No Warranties. EXCEPT AS EXPRESSLY SET FORTH IN SECTION
8. 1 (C) OF THIS AGREEMENT, IT IS UNDERSTOOD AND AGREED THAT SELLER IS
NOT MAKING AND HAS NOT AT ANY TIME MADE ANY WARRANTIES OR
REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH
RESPECT TO THE PROPERTY, INCLUDING BUT NOT LIMITED TO THE SUITABILITY
OR DEVELOPABILITY OF THE PROPERTY FOR BUYER'S PARTICULAR PURPOSES.
BUYER ACKNOWLEDGES AND AGREES THAT UPON CLOSING SELLER SHALL
SELL AND CONVEY TO BUYER AND BUYER SHALL ACCEPT THE PROPERTY "IN
ITS THEN EXISTING CONDITION AS IS, WHERE IS, WITH ALL FAULTS," EXCEPT
TO THE EXTENT EXPRESSLY PROVIDED OTHER WISE IN THIS AGREEMENT. BUYER
HAS NOT RELIED AND WILL NOT RELY ON, AND SELLER IS NOT LIABLE FOR OR
BOUND BY, ANY EXPRESS OR IMPLIED WARRANTIES, GUARANTIES,
STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO THE
PROPERTY OR RELATING THERETO MADE OR FURNISHED BY SELLER OR ANY
AGENT PURPORTING TO REPRESENT SELLER, UNLESS SPECIFICALLY SET FORTH
IN THIS AGREEMENT. BUYER REPRESENTS TO SELLER THAT BUYER HAS
CONDUCTED, OR WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF
THE PROPERTY , INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND
ENVIRONMENTAL CONDITIONS THEREOF, AS BUYER DEEMS NECESSARY OR
DESIRABLE TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND
THE EX ISTENCE OR NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH
RESPECT TO ANY HAZARDOUS MA TERlALS ON OR DISCHARGED FROM THE
PROPERTY, AND WILL RELY SOLELY UPON SAME AND NOT UPON ANY
INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR ITS AGENTS, OTHER
THAN SUCH REPRESENTATIONS AND WARRANTIES OF SELLER AS ARE
EXPRESSLY SET FORTH IN THIS AGREEMENT. UPON CLOSING, SUBJECT TO SUCH
REPRESENTATIONS AND WARRANTIES OF SELLER AS ARE EXPRESSLY SET
FORTH IN THIS AGREEMENT, BUYER SHALL ASSUME THE RISK THAT ADVERSE
MA TIERS, INCLUDING BUT NOT LIMITED TO, ADVERSE PHYSICAL AND
ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED BY BUYER'S
INVESTIGATIONS, AND BUYER, UPON CLOS ING, SHALL BE DEEMED TO HAVE
WAIVED, RELINQUISHED AND RELEASED SELLER (AND THEIR OFFICERS,
DIRECTORS, COMMISSIONS, AFFILIATED AGENCIES, EMPLOYEES AND AGENTS)
FROM AND AGAINST ANY AND ALL CLA IMS, DEMANDS, CAUSES OF ACTION
(INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES,
COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS ' FEES) OF ANY
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AND EVERY KIND OR CHARACTER, KNOWN OR UNKNOWN , WHICH BUYER MIGHT
HAVE ASSERTED OR ALLEGED AGAINST SELLER OR CITY (AND THEIR OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF OR ARISING
OUT OF ANY LATENT OR PATENT CONSTRUCTION DEFECTS OR PHYSICAL
CONDITIONS , VIOLATIONS OF ANY APPLICABLE LAWS AND ANY AND ALL
OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR MA TIERS REGARDING
THE PROPERTY EXISTING AT OR OCCURRING PRIOR TO CLOSING.
IN CONNECTION THEREWITH, BUYER ACKNOLWEDGES, UNDERSTANDS, AND
HAS READ THE CONTENTS OF CALIFORNIA CIVIL CODE SECTION 1542, AND
EXPRESSLY W AlVES ALL RIGHTS BUYER HAS, OR AT SOME TIME IN THE FUTURE
MAY HAVE, UNDER CALIFORNIA CIVIL CODE SECTION 1542, WHICH PROVIDES
THAT:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY ffiM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."
THE COVENANTS SET FORTH IN THIS SECTION SHALL SURVIVE CLOSE OF
ESCROW AND DELIVERY OF THE GRANT DEED.
BUYER INITIALS
8.2
The Purchase Price and the terms and conditions set forth in this Agreement are
the result of arm's-length bargaining between entities familiar with transactions of this kind and
the price, terms and conditions reflect the fact that Buyer shall not have the benefit of, and,
except as represented and warranted by Seller in this Agreement, is not relying upon, any
statements, representations or warranties whatsoever made by or enforceable against Seller
relating to the condition, operations, dimensions, descriptions, soil condition, other
environmental condition, suitability, availability of utilities, compliance or lack of compliance
with any Environmental Law (defined in Section 8.4) or other state, federal , county or local law,
ordinance, order, permit or regulation or any other attribute or matter of or relating to the
Property. Buyer represents, warrants and covenants to Seller that, except for Seller's express
representations and warranties specified in Section 9.1, Buyer is relying solely upon its own
inspection and investigation of the Property. If Seller obtains or has obtained in connection with
this Agreement the services, opinions or work product of surveyors, architects, engineers,
attorneys, Escrow Agent, Title Insurer, governmental authorities or any other person or entity
with respect to the Property, Buyer and Seller agree that Seller shall do so only for the
convenience of both parties and the reliance by Buyer upon any such services, opinions or work
product shall not create or give rise to any liability of or against Seller.

8.3
Governmental Approvals. Buyer agrees not to submit any land use-related
applications, reports, studies or other documents, including, without limitation, plans and
specifications, impact statements for water, sewage, drainage or traffic, environmental review
forms or energy conservation check! ists to any governmental agency or any amendment or
15

modification to any such instruments or documents prior to the Close of Escrow unless first
approved by Seller.

8.4

Environmental Matters.

A.
Buyer's Representations and Release of Seller. Except for the express
representations and warranties of Seller set forth in this Agreement, Buyer shall rely solely upon
its own inspection of the Property in determining the Property' s physical and environmental
condition, and the Property ' s suitability for Buyer' s particular purpose(s), and shall have the
right to review all reports, documents and studies described in Sections 4.1 .C and 4.l.D. Except
for damages arising from the express representations and warranties of Seller set forth in this
Agreement, Buyer waives its right to recover, and hereby releases, Seller, its officers, affiliated
agencies, employees, agents and affiliates of any of them (collectively, "Seller' s Related
Parties") from any and all damages, losses, liabilities, costs or expenses whatsoever (including
reasonable attorneys' fees and costs) and claims therefor, whether direct or indirect, known or
unknown or foreseen or unforeseen, which may arise from or be related to: (i) the physical
condition of the Property; (ii) the Property' s suitability, usability, or developability for Buyer's
particular purpose(s); and (iii) the Property' s compliance or lack of compliance with and
remediation or "clean-up" liabilities arising under any law including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
(42 U.S.C. Sections 9601 et seq.), ("CERCLA") the Resources Conservation and Recovery Act
of 1976 (42 U.S.C. Sections 690 I et seq.), ("RCRA") the Clean Water Act (33 U.S.C. Sections
466 et ~.), the Safe Drinking Water Act (14 U.S.C. Sections 1401-1450), the Hazardous
Materials Transportation Act (49 U.S.C. Sections 180 I et seq.), the Toxic Substance Control Act
(15 U.S.C. Sections 2601-2629), the California Hazardous Substances Act (Health & Safety
Code Sections 251 00-25600), the California Porter-Cologne Water Quality Control Act (Water
Code Sections 13000 et seq.) and all regulations, rulings and orders promulgated or adopted
pursuant thereto (collectively, " Environmental Laws"). Buyer acknowledges, understands, and
has read the contents of Section 1542 of the California Civil Code, and expressly waives the
benefits of Section 1542 of the California Civil Code, which provides as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM, MUST HAVE MATERIALLY AFFECTED THIS SETTLEMENT
WITH THE DEBTOR."
BUYER'S INITIALS
B.
Drainage, Erosion Control and Storm Water Pollution Prevention Plans.
Buyer shall be responsible for compliance with all state, local and federal governmental and
regulatory requirements with respect to drainage, erosion control , the National Pollution
Discharge Elimination System ("NPDES") or Storm Water Pollution Prevention Plans
("SWPPP's") on or relating to the Property to the extent such compliance requirements arise
after the Close of Escrow.
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ARTICLE IX
REPRESENTATIONS AND WARRANTIES
9.1
Seller's Representations and Warranties. In consideration of Buyer's entering
into this Agreement and as an inducement to Buyer to purchase the Property, Seller makes the
following covenants, representations and warranties, each of which is material and is being relied
upon by Buyer (and the continued truth and accuracy of which shall constitute a condition
precedent to Buyer' s obligations hereunder):
Authority. Seller has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate the transactions
contemplated hereby; requisite action has been taken by Seller in connection with the entering
into of this Agreement and the instruments referenced herein, and the consummation of the
transactions contemplated hereby; and no consent of any other party is required.
A.

B.
Encumbrances. Seller is the owner of the fee interest in the Property free
and clear of all liens, encumbrances and other matters other than those set forth in the Title
Policy and the Property is not subject to any outstanding contract of sale, right of first refusal or
purchase option, in favor of any person or entity, except Buyer. Seller will not sell, lease,
sublease, assign, mortgage or otherwise encumber the Property without Buyer's prior written
approval , which may be withheld in Buyer's sole discretion .
C.
Representations. All representations and warranties of Seller set forth in
this Agreement shall be true on and as of the Close of Escrow as if those representations and
warranties were made on and as of such time.
D.
Legal Power.
The individuals executing this Agreement and the
instruments referenced herein on behalf of Seller, have the legal power, right and actual authority
to bind Seller to the terms and conditions hereof and thereof.
E.
No Breach. There are no contracts or agreements relating to the leasing,
operation and maintenance of the Property which will be effective as to the Property following
the Closing. There are no agreements, rights or agreements under which any third person or
party has any right or option to purchase the Property. This Agreement and all documents
required hereby to be executed by Seller are and shall be valid, legally binding obligations of and
enforceable against Seller in accordance with their terms, subject only to the applicable
bankruptcy, insolvency, reorganization, moratorium laws or similar laws or equitable principles
effecting or limiting the rights of contracting parties generally. To Seller's knowledge, neither
the execution and delivery of this Agreement and the documents referenced herein, nor the
incurrence of the obligations set forth herein, nor the consummation of the transactions herein
contemplated, nor compliance with the terms of this Agreement and the documents reference
herein, result in the breach of any terms, conditions or provisions of, or constitute a default
under, any bond, note, or other evidence of indebtedness or any contract, indenture, mortgage,
deed of trust, loan, partnership agreement, lease, or other agreements or instruments to which
Seller is a party or effecting the Property.
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F.
Litigation. There are no suits, claims, foreclosure proceedings, property
tax protests, zoning or other administrative proceedings that are pending or, to the best of
Seller's knowledge, threatened with respect to or in any manner affecting the Property.
G.
Condemnation; Eminent Domain. Seller has neither received any written
notice from a governmental authority, nor has any knowledge of any action regarding eminent
domain proceedings for the condemnation of all or any portion of the Property. To Seller' s
knowledge, Seller has not received any written notices of violations, including, without
limitation, any environmental law violations, that still exist from any municipal or governmental
bodies regarding the Property.
H.
Due Diligence. Seller has delivered to Buyer complete legible copies of
the items listed on Exhibit B, if any, attached hereto. The documents delivered by Seller to
Buyer are all the material documents concerning the Property that, to Seller's knowledge, are in
Seller' s possession or under its control.
Environmental Laws. Except as disclosed on Exhibit B, to Seller's
knowledge, Seller has not received written notice from any governmental authority that the
Property or the use or operation thereof are in violation of any Environmental Laws, and to
Seller' s knowledge, no such written notice has been issued and, to Seller' s knowledge, no
violation of any Environmental Laws has occurred. Except as disclosed on Exhibit B, to Seller' s
knowledge, no part of the Property has ever been used by any person or entity to refine, produce,
use, store, handle, transfer, process, transport or dispose of any Hazardous Substances.
I.

J.
Zoning and Development Standards. The Buyer represents and warrants
that its Due Diligence of the Property has included a review and analysis of the zoning,
development, and land use regulations currently existing and governing the Property. Buyer
represents and warrants that it understands such zoning, development, and land use regulations,
and that by purchasing the Property, Buyer is acquiring title thereto " AS IS" and subject to such
zoning, development, and land use regulations. Buyer expressly acknowledges and understands
that such zoning, development, and land use regulations may limit the suitability, usability, or
developability of the Property for Buyer' s particular purpose(s), and that any amendment,
deviation, variance, or other change or exception to the zoning, development, and land use
regulations governing the Property at Closing is subject to the sole and absolute discretion of the
City of Chico, and that Buyer's application for the same may be denied. Buyer expressly
acknowledges that Seller has make no representation(s) or warranty(ies) concerning or relating to
the likelihood of the City of Chico's approving Buyer's application for any amendment,
deviation, variance, or other change or exception to the zoning, development, and land use
regulations governing the Property, and Buyer expressly assumes the risk that such zoning,
development, and land use regulations may limit or preclude Buyer' s intended use or
development of the Property.

K.
Seller' s Exemption from Certain Disclosures. Seller hereby notifies Buyer,
and Buyer hereby acknowledges and accepts, that Seller, a governmental entity, is exempt from
the disclosure requirements generally applicable to transfers of, among other things, residential
property as codified in Article 1.5 (commencing with Section I I 02) of Chapter 2, of Title 4, of
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Part 4, of Division 2, of the California Civil Code. Buyer hereby expressly assumes all risks
associated with or arising from the Seller' s exemption from such disclosure requirements.

9.2
Buyer's Representations, Warranties and Covenants. In consideration of
Seller entering into this Agreement, and as an inducement to Seller to sell the Property to Buyer,
Buyer makes the following representations, warranties and covenants, each of which is material
and is being relied upon by Seller (the continued truth and accuracy of which shall constitute a
condition precedent to Seller' s obligations hereunder and in the case of C. and D., below,
ongoing obligations of Buyer which shall survive the Close of Escrow) :
A.
Authority. Buyer has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate the transactions
contemplated hereby; all requisite action (corporate, trust, partnership or otherwise) has been
taken by Buyer in connection with the entering into of this Agreement and the instruments
referenced herein, and the consummation of the transactions contemplated hereby; and no
consent of any other party is required.
B.
Representations. All representations and warranties of Buyer set forth in
this Agreement shall be true on and as of the Close of Escrow as if those representations and
warranties were made on and as of such time.
C.
Development Requirements. Buyer acknowledges and agrees that Seller
executes this Agreement solely in Seller's capacity as property owner, and not in its capacity as
municipal body. Nothing contained herein is intended to grant Buyer any entitlements,
Buyer shall comply with all applicable building,
development approvals, or permits.
rehabilitation and development processes and conditions, including without limitation certain
obligations to construct and pay for certain public improvements on property located adjacent to
the Property.

ARTICLE X
CONDEMNATION, DAMAGE AND DESTRUCTION
10.1
Condemnation. If, between the date of this Agreement and the Closing Date,
condemnation or eminent domain proceedings affecting any portions of the Property are initiated
or are threatened to be initiated by any entity other than Buyer to such extent that it would
prevent Buyer's anticipated use of the Property, then, Buyer shall have the right to either: (i)
affirm this Agreement, which shall remain in full force and effect without any diminution of the
Purchase Price and Seller shall assign to Buyer upon the Closing Date all of Seller' s rights to any
condemnation awards by depositing an assignment of said award with the Escrow Agent; or (ii)
subject to and conditioned on Buyer' s compliance with the remaining provisions of this Section
I 0.1, terminate this Agreement and Escrow Agent or Seller, as applicable, shall return the
Deposit to Buyer, less one-half (Yl) of Escrow Agent's and Title Insurer's normal escrow and
title insurance cancellation fees ; and neither party shall have any further obligations or liabilities
to each other, except that Buyer's indemnity obligations under this Agreement shall survive any
such termination. Buyer shall not propose, institute, cooperate with or permit any condemnation
of all or any part ofthe Property prior to the Close of Escrow.
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10.2
Damage and Destruction. If, between the date of this Agreement and the
Closing Date, any portion of the Property is materially damaged or destroyed to such an extent
that it would prevent Buyer' s anticipated use of the Property, then Buyer shall have the option by
written notice to Seller to: (i) terminate this Agreement and Buyer shall have no obligation to
purchase the Property and Seller shall have no obligation to sell the Property to Buyer and
Escrow Agent or Seller, as applicable, shall return to Buyer the Deposit, less one-half (!12) of
Escrow Agent's and Title Insurer's normal escrow and title insurance cancellation fees ; or (ii)
affirm this Agreement, which shall remain in full force and effect without delaying the Closing
and without diminution ofthe Purchase Price.
ARTICLE XI
MISCELLANEOUS
11.1
Assignment. Buyer shall neither assign its rights nor delegate its obligations
under this Agreement without obtaining Seller's prior written consent, which consent may be
withheld in Seller's sole and absolute discretion. Upon the receipt of Seller's written consent,
Buyer, Seller and Buyer's proposed assignee shall execute a written assignment and assumption
agreement in a form reasonably acceptable to Seller, in which such assignee assumes of all of
Buyer's obligations under this Agreement. In no event shall any such assignment release Buyer
from any obligations or liability under this Agreement or delay the Close of Escrow. Prior to the
delivery of any such assignment executed by Seller, Buyer shall reimburse Seller for Seller's
reasonable attorneys' fees and costs incurred by Seller in connection with facilitating any such
assignment. Notwithstanding the foregoing, Buyer shall have the right to assign its rights or
obligations under this Agreement to any affiliate, parent or subsidiary entity without Seller's
prior consent.
11.2 No Foreign Investors. Seller warrants and represents to Buyer that Seller is not a
foreign individual, foreign corporation, foreign partnership, foreign trust, or foreign estate (as
those terms are defined in the Internal Revenue Code and Income Tax Regulations). Seller shall
execute and deliver to Buyer at the Closing the Affidavit substantially in the form of Exhibit D,
certifying the representations and warranties made pursuant to this Section.
11.3 Attorneys' Fees. If any action, proceeding or arbitration is brought to interpret or
enforce the terms of this Agreement, the prevailing party shall be entitled to recover from the
other party, in addition to all other damages, all costs and expenses of such action, proceeding or
arbitration, including but not limited to actual attorneys' fees (including the allocated costs of inhouse counsel), witness fees ' and court costs. The phrase "prevailing party" as used in this
Section shall mean the party who receives substantially the relief desired whether by dismissal,
summary judgment or otherwise. The terms of this Section shall survive the Close of Escrow
and shall not be merged with the Deed.
11.4 Notices. All notices and requests under this Agreement shall be in writing and
shall be sent by personal delivery, facsimile or e-mail (with hard copy to follow the next business
day by overnight mail), by nationally recognized overnight mail carrier such as FedEx or
delivered in person to the following street addresses:
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SELLER:

Successor Agency to the former
Chico Redevelopment Agency
P.O. Box 3420
Chico, CA 95973-3420
Attn: Executive Director

BUYER:

M and D LLO
250 Vallombrosa Avenue, Suite 175
Chico, CA 95926
Attn: President

With a copy to:

Alvarez-Giasman & Colvin
13181 Crossroads Parkway North
Suite 400, West Tower
City of Industry, CA 91746
Attn: Vincent C . Ewing, City Attorney
Contact: (562) 699-5500
General Counsel to Successor Agency

Escrow Agent and
Title Insurer:

Mid Valley Title and Escrow Company
601 Main Street
Chico, CA 95928
Attn: Denise Hallgren
Contact: (530) 893-5644

All notices shall be effective upon the earlier of personal delivery or receipt of a facsimile
confirmation statement, if sent by facsimile, or receipt of confirmation of delivery, if delivered
by e-mail or a nationally recognized overnight mail carrier; provided, however, receipt of the
Purchase Price shall only be effective upon actual receipt in the form required under Section 3.4.
Either Party may change its address or designate a new street address for notices under this
Agreement by notice complying with the terms of this Section.
11.5 Cooperation. Buyer and Seller acknowledge that it may be necessary to execute
documents other than those specifically referred to in this Agreement to complete the acquisition
of the Property. Each party shall reasonably cooperate with the other in connection with the
requirements imposed by this Agreement upon the other, to the end that neither party shall act in
any manner to impede the other in performing its obligations under this Agreement. Buyer and
Seller hereby agree to cooperate with each other by executing such other documents or taking
such other action as may be reasonably necessary in accordance with the intent of the parties as
evidenced by this Agreement, provided such documents do not create any additional liability or
expense for such party not contemplated by this Agreement.
11.6 Survival. Buyer's and Seller' s representations, warranties and obligations under
this Agreement shall survive the Close of Escrow and shall not be merged into or defeated by the
execution, delivery or recordation of the Deed given in connection with this Agreement. By
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consummating the transaction contemplated by this Agreement, Buyer waives its rights under
any written disclosures made to Buyer by Seller or any other entity prior to the Closing. If prior
to the Closing, Buyer receives notice of any information which indicates that any of Seller' s
representations and warranties are untrue, Buyer shall promptly notify Seller in writing of such
information. If Buyer waives any representation or warranty, then Seller shall have no liability
under this Agreement for such representation or warranty t.o the extent waived . If this
Agreement is terminated because of a failure of conditions in Article IV or pursuant to Article X,
then neither Buyer nor Seller shall have any liability if any of Buyer' s or Seller's representations
or warranties are inaccurate, except as set forth in Article VI.
11.7 Interpretation. This Agreement shall be construed and enforced in accordance
with the laws of the State of California as applicable to contracts entered into in California
among parties doing business therein. This Agreement contains the entire agreement between
the Parties respecting the purchase and sale of the Property and supersedes all prior negotiations,
discussions, understandings and agreements, both oral and written, between the parties with
respect to such matters. This Agreement shall not be effective between the parties until the date
this Agreement is executed and delivered into Escrow by both Seller and Buyer. This
Agreement may not be modified or amended in any way except by a writing executed by both
Buyer and Seller. All Exhibits referenced herein are incorporated by this reference in this
Agreement. The section headings of this Agreement are for convenience only and are not to be
construed as part of this Agreement and do not in any way amplify or define the terms,
conditions, and covenants of this Agreement and shall not be used in construction or
interpretation of this Agreement. There are no third-party beneficiaries to this Agreement.
Unless the context otherwise indicates, whenever used in this Agreement, the word " party" or
"parties" means Buyer or Seller or both, as the context may require. Time is of the essence in
the performance of each term of this Agreement.
11.8 Successors and Assigns. Subject to the restrictions set forth in Section I 0.1 , this
Agreement shall be binding upon and inure to the benefits of the successors and assigns of the
parties to this Agreement. In no event shall Buyer have any right to delay or postpone the
Closing to create a partnership, corporation or other form of business association or to obtain
financing to acquire title to the Property or to coordinate with any other sale, transfer, exchange
or conveyance.
11.9 Severability. If any term or provision of this Agreement is determined to be
invalid or unenforceable, the remaining terms and provisions shall not be affected thereby and
shall remain in full force and effect to the maximum extent permitted by law.
11.10 Dates. Whenever any determination is to be made or action is to be taken on a
date specified in this Agreement, if such date shall fall on Saturday, Sunday or legal holiday
under the laws of the State of California, then in such event said date shall be extended to the
next day which is not a Saturday, Sunday or legal holiday.
11.11 Counterparts; Telefacsimile Execution. This Agreement may be executed in
counterparts, all of which shall constitute the same Agreement, notwithstanding that all parties to
this Agreement are not signatory to the same or original counterpart. Delivery of an executed
counterpart of this Agreement by telefacsimile shall be equally as effective as delivery of an
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original executed counterpart. Any party delivering an executed counterpart of this Agreement
by telefacsimile also shall deliver an original executed counterpart of this Agreement, but the
failure to deliver an original executed counterpart shall not affect the validity, enforceability and
binding effect of this Agreement. Signature and acknowledgement pages may be detached from
the counterparts and attached to a single copy of this Agreement to physically form one (I)
document.
11.12 No Assumption of Seller's Liabilities. Buyer is acquiring only the Property
from Seller and is not the successor of Seller. Except only for the obligations accruing after the
Closing Date or assumed in writing by Buyer, Buyer does not assume or agree to pay, or
indemnify Seller or any person or entity against any liability, obligation or expense of Seller or
relating to the Property.
11.13 Limitation of Liability. No advisor, trustee, director, officer, partner, member,
employee, beneficiary, shareholder, participant or agent of or in Seller or Buyer shall have any
personal liability, directly or indirectly, under or in connection with this Agreement or any
agreement made or entered into under or pursuant to the provisions of this Agreement, or any
amendment or amendments to any of the foregoing made at any time or times, heretofore or
hereafter. The terms of this Section survive the Closing or termination of this Agreement.

(Signature Page Follows Immediately)

23

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

"BUYER":

"SELLER":

M and D LLC

Successor Agency to the former
Chico Redevelopment Agency

By:_ _ _ _ _ _ _ _ _ _ _ __
Name: Kevin Avila
Its: Owner
Dated:_ _ _ _ _ _ _ _ , 2018

By:
Name: Mark Orme
Its: Executive Director
Dated: ----------------, 2018

APPROVED AS TO FORM:

Vincent C. Ewing, Agency Counsel*
*Authorized pursuant to HS Sec. 3419/.J(a)

REVIEWED AS TO CONTENT:

Scott Dowell, Administrative Services Director*
*Reviewed by Finance and Information Systems
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EXHIBIT A
(Legal Description of the Property)

For APN/Parcel ID(s): 047-560-058, 047-560-078, 047-560-102, and 047-560-103

CHICO MUNICIPAL AIRPORT
LOCKHEED AVENUE
ASSESSOR'S PARCEL NUMBER 047-560-058

All that certain real property situate in the City Chico, County of Butte, State of California
described as follows:
A portion of Section 34, Township 23 North, Range 1 East, Mount Diablo Base and Meridian
(MDB&M) more particularly describe as follows:
COMMENCING at a 3/4-inch iron pipe marking the northeasterly corner of Section 3, Township
22 North, Range 1 East MDB&M;
THENCE South 79° 08' 49" West, a distance of 641.13 feet to a brass disc marking the centerline
centerline intersection of Boeing Avenue and Marauder Street;
THENCE North 46° 08' 25" West along the centerline of Marauder Street, a distance of 565.65
feet to a brass disc marking the intersection of the Marauder Street centerline and the Fairchild
Avenue control line;
THENCE North 3r 37' 54" West along the centerline of Marauder Street, a distance of 2,200.00
feet to an iron pin at the intersection of the Marauder Street centerline and the Piper Street
(abandoned) control line;
THENCE leaving said centerline of Marauder Street, South 5r 22' 06" West along said control
line of Piper Avenue, a distance of 42.00 feet to a point on the southwesterly right of way line
of Marauder Street;
THENCE leaving said southwesterly line of Marauder Street, South

5r 22' 06" West continuing

along said control line of Piper Avenue, a distance of 416.00 feet to most westerly corner of
that certain parcel as described in that certain deed filed in the Recorder's Office of the County
of Butte, State of California recorded July 1, 1991 under Recorder's Serial Number 91-026527,
said westerly corner also being the TRUE POINT OF BEGINNING;
THENCE leaving said control line of Piper Avenue, South 32° 37' 54" East along the
southwestern lines of those certain parcels as described in said deed under Recorder's Serial
Number 91-026527 and that certain parcel as described in that certain deed filed in the
Recorder's Office of the County of Butte, State of California recorded October 8, 1991 under
Recorder's Serial Number 91-041688 respectively, a total distance of 510.00 feet to the most
southerly corner of said parcel under Recorder's Serial Number 91-041688, said point being on
the northwesterly right of way line of Lockheed Avenue;
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LOCKHEED AVENUE
ASSESSOR'S PARCEL NUMBER 047-560-058

THENCE South

5r 22' 06" West along said northwesterly right of way line of Lockheed Avenue,

a distance of 297.59 feet to the most easterly corner of Parcel4 as shown on that certain Parcel
Map No. 141 recorded in the Office of the Recorder of the County of Butte, State of California,
in Book 129 of Parcel Maps at Pages 56 & 57;
THENCE leaving said northwesterly right of way line of Lockheed Avenue, North3r 37' 54"West
along the northeasterly lines of said Parcel 4 and Parcels 2 and 1 of said Parcel Map No. 141, a
distance of 510.00 feet to the most northerly corner of said Parcell of Parcel Map No. 141, said
northerly corner also being a point on said control line of Piper Avenue;
THENCE North 57° 22' 06" East along said control line of Piper Avenue, a distance of 297.59 feet
to the TRUE POINT OF BEGINNING;
The above describe parcel contains 3.48 acres, more or less.
RESERVING THEREFROM an ingress and egress easement, a public utility easement and a public
service easement as defined in Section 8306 of the State of California Streets and Highways
Code over, on, and under the northwesterly 40 feet coincident with the northwesterly line of
the parcel hereinabove described.
The basis of bearing for this description is California Zone II Coordinate System

BY:

C-M

--~~~------------

CHECKED: __-LCL~~-----------

APPROVED:

~: ~''*

/

~'. : Z: :.: ol: : . . .: : '8~

0

DATE: ______O...=S:_:;....::??;......!....:.
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CHICO MUNICIPAL AIRPORT
AIRPARK BOULEVARD/FORTRESS AVENUE
APN 047-560-078

ALL THAT CERTAIN REAL PROPERlY SITUATE IN THE COUNTY OF BUTTE, STATE OF
CAUFORNIA, DESCRIBED AS FOLLOWS:
iHE BASIS OF BEARING FOR THE DESCRIPTION IS CAUFORNIAZONE II COORDINATE SYSTEM:
COMMENCING AT THE SOUTHEAST CORNER OF SECTION 34, TOWNSHIP 23 NORTH. RANGE
1 EAST, M.O.B. & M.;
niENCE SOUTH 79'06'49" WEST, A DI~TANCE OF 641.13 FEET T-O A BRASS DISC MARKING THE

INlERSECTION OF MARAUDER STREET AND BOEING AVENUE.;
THENCE ALONG THE CENTERLINE OF MARAUDER STREET NORTH 46"08'24. WEST, A
DISTANCE OF 565.65 FEET TO A BRASS DISC MARKING THE INTERSECTION OF THE
CENTERLINE OF MARAUDER STREET WITH THE CONTROL LINE OF FAIRCHILD AVENUE;
THENCE, ALONG SAID CENTERLINE OF MARAUDER STREET NORm 32"37'54" WEST, A
DISTANCE OF 1,100.00 FEET TO A BRASS DISC MARKING THE INTERSECTION OF THE
CENTERLINE OF MARAUDER STREET WITH THE CONTROL LINE OF AIRPARK BOULEVARD;
THENCE SOUTH 57"22'06" WEST, ALONG SAID CONTROL ltNE., A DISTANCE OF 587.01 FEET;
THENCE NORTH 32.37'54" WEST, A DIST-ANCE OF 26.00 FEET TO TiiE TRUE POINT OF
aEGINNING, SAID POINT BEING THE SOUTHWESTERLY CORNER OF ?ARCELIIAS DESCRlBEO
IN A GRANT DEED FROM THE CITY OF CHICO TO DESIGN CONCEPTS, WHICH DEED WAS FILED
MARCH 15, ,979 I THE OFFICE OF THE RECORDER OF THE COUNTY OF BUTIE, STATE OF
CALIFORNIA. IN BOOK 2379 OF OFFICIAL RECORDS AT PAGES 49210 50Q;
11iENCE ALONG THE NORTHERLY LINE OF AIRPARK BOULEVARD SOU11-i 57"22'06'" WEST, A
DISTANCE OF 404.99 FEET TO THE BEGINNING-OF A 20-FOOT RADIUS CURVE TO THE RIGHT;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90.00'00", A DISTANCE OF 31 .42
FEET TO THE UNE OF FORTRESS STREET;
THENCE ALONG THE LINE OF FORTRESS STREET NORTH 32"37'54• WEST, A DISTANCE OF
199.50 FEET;
THENCE NORTH 57•22'06• EAST, A DISTANCE OF 424.99 FEET TO THE SOUTHWESTERLY LINE
OF PAACEL II AS DESCRIBED IN SAID GRANT DEED FROM THE CITY OF CHICO TO DESIGN
CONCEPTS;

EXHIBIT "A•
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· THENCE ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL !J SOUTH 32"37'54" EAST, A
DISTANCE OF 219.50 FEET TO THE POINT OF BEGINNING.
CONTAINING 2.14 ACRES, MORE OR LESS.
THE ABOVE DESCRIBED PROPERiY IS SUBJECT TO THE FOLLOWING TERMS,CONDITIONS,
AND RESERVATIONS (WHICH RESERVATIONS ARE INCLUDED IN THAT CERTAIN "DEED OF
RELEASE" FROM THE UNITED STATES OF AMERJCAACTING BY AND THROUGH lliE MANAGER,
SAN FRANCISCO AREA. WESTERN REGION, FEDERAL AVIATION ADMINISTRATION. TO THE
CITY OF CHICO, EXECUTED MARCH 30, 1971, AND RECORDED UNDER SERIAL 114963, IN THE
OFFICE OF niE RECORDER, BUTIE COUNTY, IN BOOK 1667, PAGES 424 THROUGH 430, ON
APRIL 5, 1971):
1.

THAT THE CI1Y OF CHICO RESERVES UNTO ITSELF, ITS SUCCESSORS AND
ASSIGNS. FOR THE USE AND BENEFIT OF THE PUBLIC, A RIGHT OF FLIGHT FOR THE
PASSAGE OF AIRCRAFT IN THE AIRSPACE ABOVE THE SURFACE OF THE REAL
PROPERlY HEREIN DESCRIBED, TOGETHER Wll1·1 THE RIGHT TO CAUSE IN SAID
AIRSPACE SUCH NOISE AS MAY BE INHERENT IN THE OPERATION OF AIRCRAFT,
NOW KNOWN OR HEREINAFTER USED, FOR NAVIGATION OF OR FLIGHT IN THE SAID
AIRSPACE, AND FOR USE OF SAID AIRSPACE FOR LANDING ON, TAKING OFf FROM
OR OPERATING ON CHICO MUNI~IPAL .AIRPORT.

2.

THAT THE GAANTEE EXPRESSLY AGREES FOR ITSELF, ITS SUCCESSORS AND
ASSIGNS TO RESTRICT THE HEIGHT OF STRUCTURES, OBJECTS OR NATURAl
GROWTH AND OTHER CONSTRUCTIONS ON THE HEREIN DESCRIBED REAL
PROPERTY TO A HEIGHT OF NOT MORE THAN 387 FEET ABOVE SEA LEVEL

3.

THAT THE GRANTEE EXPRESSLY AGREES FOR ITSELF, lTS SUCCESSORS AND
ASSIGNS TO PREVENT ANY USE OF THE HEREIN DESCRIBED REAL PROPERTY
WHICH WOULD INTERFERE Wm-1 LANDING OR TAKING OFF OF AIRCRAFT AT THE
CHICO MUNICIPAL AIRPORT, OR OTHERWISE CONSTITUTE AN AIRPORT HAZARD.

4.

THAT THE GRANTEE EXPRESSLY AGREES FOR ITSELF, ITS SUCCESSORS AND
ASSIGNS TO PREVENT ANY USE. OF THE HEREIN DESCRIBED REAL PROPERTY
WHICH WOULD INTERFERE WITH AIR NAVIGATION AND COMMUNICATION
FACILITIES SERVING THE AIRPORT.

THE ABOVE DESCRIBED PROPERlY IS A PORTION OF ASSESSOR'S PARCEL NO. 47-560-078.

By:

$.~

Checked:_~~----

Approved:1

Date:
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CHICO MUNICIPAL AIRPORT
RYAN AVENUE/MARAUDER STREET
APN 047-560-102

PARCEL THREE
ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE COUNTY OF BUTTE, STATE
OF CALIFORN1A, DESCRIBED AS FOLLOWS:
THE BASIS OF BEARING FOR TillS DESCRIPTION IS CALIFORNIA ZONE II
COORDINATES:
COMMENCING AT A 3/4" IRON PIPE MARKING THE SOUTHEASTERLY CORNER OF
SECTION 34, TOWNSHIP 23 NORTH, RANGE 1 EAST, M.D.B & M.;
THENCE SOUTH 79°08'49" WEST, A DISTANCE OF 641.13 FEET TO A BRASS DISC
MARKING THE INTERSECTION OF BOEING A VENUE AND MARAUDER STREET;
THENCE ALONG THE CENTERLINE OF MARAUDER STREET NORTH 46°08'25" WEST,
A DISTANCE OF 565.65 FEET TO A BRASS DISC MARKING THE INTERSECTION OF
MARAUDER STREET AND FAIRCHILD A VENUE;
THENCE CONTINUING ALONG THE CENTERLINE OF MARAUDER STREET NORTH
32°37'54" WEST, A DISTANCE OF 2759.98 FEET TO AN IRON PIN MARKING THE
INTERSECTION OF MARAUDER STREET AND NORTHRUP AVENUE;
THENCE LEAVING SAID CENTERLINE SOUlli 57°22'06" WEST, A DISTANCE OF 42.00
FEET TO THE SOUTHWESTERLY Lll\TE OF MARAUDER STREET AND THE TRUE
POINT OF BEGINNING;
THENCE SOUTH 57°22'06" WEST, A DISTANCE OF 445.13 FEET;
THENCE NORlli 32°37'54" WEST, A DISTANCE OF 498.01 FEET TO A POINT ON THE
SOUTHEASTERLY LINE OF RYAN AVENUE;
THENCE NORTH 57°22'14" EAST, ALONG SAID SOUTHEASTERLY LINE, A DISTANCE
OF 425.13 FEET TO THE BEGINNING OF A 20.00 FOOT RADIUS CURVE TO THE
RIGHT;
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 89°59'52", A DISTANCE OF 31.41 FEET TO A POINT ON SAID
SOUTHWESTERLY LINE OF MARAUDER STREET;

11

EXHIBIT A

11

PAGE 1 OF 2

THENCE SOUTH 32°37'54" EAST, ALONG SAID SOUTHWESTERLY LINE, A DISTANCE
OF 478.00 FEET TO THE TRUE POINT OF BEGINNING.
CONTAINING 5.087 ACRES, MORE OR LESS.
By:

G .. /YZ

Checkedk~

Approve ~
.. £.
Date:
o o<j=

<a\'
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CHICO MUNICIPAL AIRPORT
RYAN AVENUE/FORTRESS STREET
APN 047~560~103
PARCEL TWO
ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE COUNTY OF BUTTE, STATE
OF CALIFORNIA, DESCRIBED AS FOLLOWS:
THE BASIS OF BEARING FOR THIS DESCRIPTION IS CALIFORNIA ZONE II
COORDINATES:
COMMENCING AT A 3/4" IRON PIPE MARKING THE SOUTHEASTERLY CORNER OF
SECTION 34, TOWNSHIP 23 NORTH, RANGE 1 EAST, M.B.D . & M.;
THENCE SOUTII 79°08'49" WEST, A DISTANCE OF 641.13 FEET TO A BRASS DISC
MARKING THE INTERSECTION OF BOEING A VENUE AND MARAUDER STREET;
THENCE ALONG THE CENTERLll\TE OF MARAUDER STREETNORTII 46°08'25" WEST,
A DISTANCE OF 565.65 FEET TO A BRASS DISC MARKING THE INTERSECTION OF
MARAUDER STREET AND FAIRCHILD A VENUE;
THENCE CONTll\TUING ALONG THE CENTERLINE OF MARAUDER STREET NORTH
32°37'54" WEST, 2759.98 FEET TO AN IRON PIN MARKING THE INTERSECTION OF
MARAUDER STREET AND NORTHRUP A VENUE;
THENCE SOUTH 57°22'06" WEST, A DISTANCE OF 42.00 FEET TO THE
SOUTHWESTERLY LINE OF MARAUDER STREET;
THENCE SOUTH 57°22'06" WEST A DISTANCE OF 445.13 FEET;
THENCE NORTII 32°37'54" WEST A DISTANCE OF 248.92 FEET TO THE TRUE POINT
OF BEGINNING.
THENCE SOUTII 57°22'06" WEST A DISTANCE OF 525.01 FEET TO THE
NORTHEASTERLY LINE OF FORTRESS STREET;

·

THENCE NORTH 32°38'10" WEST, ALONG SAID NORTHEASTERLY, A DISTANCE OF
229.11 FEET TO THE BEGINNING OF A 20.00 FOOT RADIUS CURVE TO THE RJGHT;

EXHIBIT "A"
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THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 89°59'36" OF 31.41 FEET TO A POINT ON THE SOUTHEASTERLY
LINE OF RYAN AVENUE;
THENCE NORTH 57°22'14" EAST, ALONG SAID SOUTHEASTERLY LINE, A DISTANCE
OF 505.03 FEET;
THENCE SOUTH 32°37'54" EAST A DISTANCE OF 249.09 FEET TO THE TRUE POINT
OF BEGINNING CONTAINING 3.00 ACRES, MORE OR LESS.
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EXHIBIT B
Documents Attached or Provided by Seller
I. Appraisal Report, Vacant Land, Airport Industrial Park, Chico, California
by James F. Shewbridge, MAl, Ph.D., dated May 4, 2018 .

EXHIBITCl

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL
TO:
Mark Orme, City Manager
City of Chico
P.O. Box 3420
Chico, CA 95927-3420

SPACE ABOVE THIS LINE FOR RECORDER' S USE
Documentary Transfer Tax is set forth in a separate statement that is not part of the public
record.

GRANT DEED
APN : 047-560-058
FOR VALUABLE CONSIDERATION , the receipt and sufficiency of which are hereby
acknowledged, the Successor Agency to the former Chico Redevelopment Agency, a public
entity organized and existing under Cal ifornia Health and Safety Code Sections 34170 et seq .
("Grantor"), hereby grants to M and D LLC ("Grantee"), all that certain real property located in
the County of Butte, State of California, more particularly described on Exhibit A, attached
hereto and incorporated herein by this reference.
This grant and conveyance is made and accepted subject to:
I.
All general and special real property taxes and assessments that are not
delinquent, including supplemental taxes assessed as a result of this conveyance; and
2.
The Permitted Exceptions described on Exhibit B, if any, attached hereto and
incorporated by reference.
(Signature of Grantor Follows Immediately)

IN WITNESS WHEREOF, this Grant Deed has been executed this _
_ _ _ _, 2018.

day of

GRANTOR:
A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA }
} SS.
COUNTY OF BUTIE
}
On
, 2018, before me, - - - - - - - a Notary Public, personally appeared
.
who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY, under the laws of the
State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

MAIL TAX STATEMENTS TO:
Mark Orme, Executive Director
Successor Agency to the former Chico Redevelopment
Agency
P. 0 . Box 3420
Chico CA 95927-3420

SUCCESSOR AGENCY TO THE
FORMER CHICO REDEVELOPMENT
AGENCY, a public entity organized and
existing under California Health and Safety
Code Sections 34170 et seq.
By:
Name: Mark Orme
Its: Executive Director

EXHIBIT C2

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL
TO:
Mark Orme, City Manager
City of Chico
P.O . Box 3420
Chico, CA 95927-3420

SPACE ABOVE THIS LINE FOR RECORDER' S USE
Documentary Transfer Tax is set forth in a separate statement that is not part of the public
record.

GRANT DEED
APN: 047-560-078
FOR VALUABLE CONSIDERATION , the receipt and sufficiency of which are hereby
acknowledged, the Successor Agency to the former Chico Redevelopment Agency, a public
entity organized and existing under California Health and Safety Code Sections 34170 et seq.
("Grantor"), hereby grants to M and 0 LLC ("Grantee"), all that certain real property located in
the County of Butte, State of California, more particularly described on Exhibit A, attached
hereto and incorporated herein by this reference.
This grant and conveyance is made and accepted subject to:
I.
All general and special real property taxes and assessments that are not
delinquent, including supplemental taxes assessed as a result of this conveyance; and
2.
The Permitted Exceptions described on Exhibit B, if any, attached hereto and
incorporated by reference.
(Signature of Grantor Follows Immediately)

IN WITNESS WHEREOF, this Grant Deed has been executed this _
_ _ _ _ , 2018.

day of

GRANTOR:
A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or
validfty of that document.

STATE OF CALIFORNIA }
} SS.
COUNTY OF BUTIE
}
On
, 2018, before me, - - - - - - - a Notary Public, personally appeared
,
who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted , executed
the instrument.
I certify under PENALTY OF PERJURY, under the laws of the
State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

MAIL TAX STATEMENTS TO:
Mark Orme, Executive Director
Successor Agency to the former Chico Redevelopment
Agency
P. 0 . Box 3420
Chico CA 95927-3420

SUCCESSOR AGENCY TO THE
FORMER CHICO REDEVELOPMENT
AGENCY, a public entity organized and
existing under California Health and Safety
Code Sections 34170 et seq.
By: - - - - - - - - - - - - Name: Mark Orme
Its: Executive Director

EXHIBITC3

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL
TO:
Mark Orme, City Manager
City of Chico
P.O. Box 3420
Chico, CA 95927-3420

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Documentary Transfer Tax is set forth in a separate statement that is not part of the public
record.
GRANT DEED
APN: 047-560-102

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, the Successor Agency to the former Chico Redevelopment Agency, a public
entity organized and existing under California Health and Safety Code Sections 34170 et seq.
("Grantor"), hereby grants to M and D LLC ("Grantee"), all that certain real property located in
the County of Butte, State of California, more particularly described on Exhibit A, attached
hereto and incorporated herein by this reference.
This grant and conveyance is made and accepted subject to:
I.
All general and special real property taxes and assessments that are not
delinquent, including supplemental taxes assessed as a result of this conveyance; and

2.
The Permitted Exceptions described on Exhibit B, if any, attached hereto and
incorporated by reference.
(Signature of Grantor Follows Immediately)

IN WITNESS WHEREOF, this Grant Deed has been executed this _
_ _ _ _, 2018.

day of

GRANTOR:
A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA }
} SS.
}
COUNTY OF BUTIE
On
, 2018, before me,
,
a Notary Public, personally appeared
,
who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY, under the laws of the
State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

MAIL TAX STATEMENTS TO:
Mark Orme, Executive Director
Successor Agency to the former Chico Redevelopment
Agency
P. 0 . Box 3420
Chico CA 95927-3420

SUCCESSOR AGENCY TO THE
FORMER CHICO REDEVELOPMENT
AGENCY, a public entity organized and
existing under California Health and Safety
Code Sections 34170 et seq.
By:
Name: M k 0
ar
rme
Its: Executive Director

EXHIBIT C4

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL
TO:
Mark Orme, City Manager
City of Chico
P.O. Box 3420
Chico, CA 95927-3420

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Documentary Transfer Tax is set forth in a separate statement that is not part of the public
record .
GRANT DEED
APN: 04 7-560-103
FOR VALUABLE CONS lOERA TION, the receipt and sufficiency of which are hereby
acknowledged, the Successor Agency to the former Chico Redevelopment Agency, a public
entity organized and existing under California Health and Safety Code Sections 34170 et seq.
("Grantor"), hereby grants to M and D LLC ("Grantee"), all that certain real property located in
the County of Butte, State of California, more particularly described on Exhibit A, attached
hereto and incorporated herein by this reference.
This grant and conveyance is made and accepted subject to:
I.
All general and special real property taxes and assessments that are not
delinquent, including supplemental taxes assessed as a result of this conveyance; and

2.
The Permitted Exceptions described on Exhibit B, if any, attached hereto and
incorporated by reference.
(Signature of Grantor Follows Immediately)

IN WITNESS WHEREOF, this Grant Deed has been executed this _
_ _ _ _, 2018.

day of

GRANTOR:
A notary public or other officer completing this certificate verifies
only the identity ofthe individual who signed the document to which
this certificate is attached, and not the truthfulness. accuracy, or
validity of that document.

STATE OF CALIFORNIA }
} SS.
COUNTY OF BUTTE
}
On
, 2018, before me, _ _ _ _ _ _ __
a Notary Public, personally appeared
,
who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY, under the laws of the
State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

MAIL TAX STATEMENTS TO:
Mark Orme, Executive Director
Successor Agency to the former Chico Redevelopment
Agency
P. 0 . Box 3420
Chico CA 95927-3420

SUCCESSOR AGENCY TO THE
FORMER CHICO REDEVELOPMENT
AGENCY, a public entity organized and
existing under California Health and Safety
Code Sections 34170 et seq.

By:
Name: Mark Orme
Its: Executive Director

EXHIBITD
AFFIDAVIT
The SUCCESSOR AGENCY TO THE FORMER CHICO REDEVELOPMENT
AGENCY, a public entity organized and existing under California Health and Safety Code
Sections 34170 et seq. (" Seller" ), hereby certifies toM and D LLC (" Buyer"), as follows:
1.
Seller understands and acknowledges that this Affidavit may be disclosed to the
Internal Revenue Service by Buyer in connection with that certain Purchase and Sale Agreement
, 2018 (collectively, with any
and Escrow Instructions dated as of
and all amendments thereto, the "Purchase Agreement"), between Buyer and Seller, as evidence
of Buyer' s compliance with Section 1445 ofthe Internal Revenue Code;
Seller is not a foreign individual, foreign corporation, foreign partnership, foreign
2.
trust or foreign estate (as those terms are defined in the Internal Revenue Code and Income Tax
Regulations);
3.

Seller' s U.S. Employer Identification Number is 94-6000308;

4.

Seller' s office address is 411 Main Street/P.O. Box 3420, Chico, CA 95927-3420;

5.
Seller further understands and acknowledges that this Affidavit may be disclosed
to the Franchise Tax Board of California by Buyer in connection with the Purchase Agreement;
Section 18662 of the California Revenue and Taxation Code provides that a buyer
6.
may be required to withhold 3 1/3% of the sales price of the California property sold by a nonresident seller, unless the sales price of the property is less than $1 00,000.00;
7.
Seller is not subject to any withholding pursuant to Section 18662 of the
California Revenue and Taxation Code; and
The undersigned understands that any false statements contained in this Affidavit could
be punished by fine or imprisonment or both. The undersigned certifies on behalf of Seller under
penalty of perjury that the foregoing is true and correct, and that the undersigned is duly
authorized to execute this Affidavit on behalf of Seller.
Dated as of this _ _ day of _ _ _ _ _, 2018, at _ _ _ _ _ __ , California.
SUCCESSOR AGENCY TO THE FORMER CHICO
REDEVELOPMENT AGENCY, a public entity
organized and existing under California Health and
Safety Code Section 34170 et seq.
By: -------------------------Name: Mark Orme
Its: Executive Director

EXHIBIT E
DECLARATION OF RESTRICTIONS AND COVENANTS
a)

The reservations of the easements, if any, on, over and across the Property which are
described and depicted in Exhibit "A," attached hereto.

b)

The reservations of the rights and the conditions of the covenants required by that certain
" Deed of Release" from the United States of America, acting by and through the
Manager, San Francisco Area, Western Region, Federal Aviation Administration, to the
City of Chico, executed March 30, 1971 , and recorded under Serial I 14963, in the Office
of the Recorder of Butte County, Under Serial No. 114963, in Book 1667, Pages 424
through 430, on April 5, 1971 , which are described as follows:
i)

The reservation by City, on behalf of itself, its successors and assigns, and/or the
use and benefit of the public, of a right of flight for the passage of aircraft in the
airspace above the surface of the Property, together with the right to cause in said
airspace such noise as may be inherent in the operation of aircraft, now known or
hereinafter used, for navigation of or flight in said airspace, and for use of said
airspace for landing on, taking off from or operating on Chico Municipal Airport.

ii)

The covenant made by Grantees, on behalf of themselves, as well as on behalf of
Grantees' successors and assigns, to restrict the height of structures, objects, or
natural growth and other obstructions on the Property to a height of no more than
388 feet above mean sea level ; to prevent any use of the Property which would
interfere with landing at or taking off of aircraft from the Chico Municipal
Airport, or otherwise constitute an airport hazard; and, to prevent any use of the
Property which would interfere with air navigation and communication facilities
serving the airport.

4833-7485-5248, v. I

