CITY OF CHICO

POLICING REVIEW AD HOC COMMITTEE
Meeting Report
July 23, 2020, 1:00 p.m. – 2:30 p.m.
This meeting was conducted in accordance with Executive Order N-29-20

1. CALL TO ORDER – Mayor Schwab – Meeting began 15 minutes late due to difficulties with
committee members logging on to the WebEx platform.
Committee Attendees:
Mayor Ann Schwab, Vice Mayor Alex Brown, Councilmember
Kasey Reynolds, Margaret Swick, Cory Hunt, Rob Berry, Interim
COP Matt Madden, Omar Peña, Jim Parrott
Absent Members:
None
2. Meeting Guidelines - Debbie Presson, City Clerk
The Brown Act: Meetings will be held in accordance to the Brown Act (Gov. Code, § 54950 et
seq.). The Brown Act promotes transparency and public participation in local government.
Agenda Copies:
• Available the City’s website at www.ci.chico.ca.us and found under “Government/Other
Local Committees”
• Public Viewing Copy available for review in the City Clerk’s Office. Appointment only at
this time due to COVID-19.
• Available at the meeting (if/when Executive Order N-29-20 is lifted)
• May be mailed by subscription, at an annual cost set forth in the City of Chico Fee
Schedule.
Public Participation: All members of the public may address the Policing Review Ad Hoc
Committee on items listed on the agenda. Public participation in the hearing process is
encouraged. For the foreseeable future, meetings are conducted in accordance with Executive
Order N-29-20. Members of the public may virtually attend the meeting using the City’s WebEx
platform.
Members of the public who wish to participate in public comments are encouraged to register in
advance of the meeting by emailing City staff. Please add “PRE REGISTER FOR XXX” to the
subject line. City staff will respond to your email prior to the meeting with a link to join as an
attendee.
To provide written comments, please submit an email with the subject line “PUBLIC COMMENT
ITEM”, sent to policepubliccomments@chicoca.gov during the meeting, prior to the close of
public comment on an item. The public is encouraged not to send more than on email per item
and not to comment on numerous items in one email.
Meeting Process: For the foreseeable future, meetings will be conducted in accordance with
Executive Order N-29-20. Members of the Committee and members public will access the
meeting through the City’s WebEx platform.
Meetings of the Policing Review Ad Hoc Committee will be 90 minutes in duration. During the
first 60 minutes of the meeting, agenda reports will be provided and committee members will
discuss the items on the agenda. During the last 30 minutes, the public will be given an

opportunity to address the Policing Review Ad Hoc Committee on items listed on the agenda.
Comments will be limited to a maximum of three minutes. The length of time a person may
address the Committee will be determined by the number of persons wishing to address the
Committee.
Committee Action: The Policing Review Ad Hoc Committee has been formed as an advisory
body of the Chico City Council. When a vote is to be taken by the committee, the public will be
given an opportunity to address the Policing Review Ad Hoc Committee prior to the vote being
taken.
Vice Mayor Brown asked which committee members are voting members. Mayor Schwab
stated that all committee members would be able to vote. The committee will make
recommendations to Council and there will be two reports to Council.
3. Council Direction - Ann Schwab, Mayor
Council Direction: At the June 23, 2020 Special City Council Meeting, Council approved
Mayor Ann Schwab’s proposal to form a Mayor’s Ad Hoc committee to review police policies,
including training and implementation, and report their findings and recommendations for
reform to the City Council. At the same meeting, Vice Mayor Brown requested a Council
discussion of policies and practices in policing. It should not be implied that this committee
was formed to discuss the merits of Vice Brown’s comprehensive proposal.
Committee Purpose: The Committee’s purpose is to review police use of force policies,
including training and implementation, and report their findings and recommendations for
review (to the City Council). Special attention should be paid to policies highlighted in the My
Brother’s Keeper Pledge: These policies are specified in Mayor Schwab’s email to Council.
1. De-escalation of situations, where possible, through communication, maintaining
distance, slowing things down, and otherwise eliminating the need to use force.
2. Officers’ use of maneuvers that cut off oxygen or blood flow, including
chokeholds or carotid restraints, which often result in unnecessary death or serious
injury.
3. Officer intervention and stopping of excessive or unnecessary force used by other
officers and report these incidents immediately to a supervisor.
4. Officers shooting at moving vehicles, which is regarded as a particularly
dangerous and ineffective tactic.
5. Types of force and/or weapons that can be used to respond to specific types of
resistance and specific characteristics such as age, size, or disability.
6. Officers’ use of all other reasonable means before resorting to deadly force.
7. Officers giving a verbal warning, when possible, before using serious force such as
shooting, tasing, or pepper spraying someone.
8. Officers reporting each time they use force or threaten to use force (e.g., pointing a
gun at a person).
The Council did not direct the Committee to review individual cases or individual officers.
Time Frame: Council requested the committee provide a report and recommendation within
90 days, a definitive period of time. Today’s meeting will provide meeting guidelines, Council’s
direction to the committee and staff presentation for a contextual framework of the legal
aspects of police polices. Our meetings will continue to discuss use of force policies and
trainings. At the end of this series of 6-8 meetings Council will receive a report and
committee recommendations. It is anticipated we will conclude our Policing Review

Committee meetings with a report and recommendations for Council consideration by
November 5th.
Council will be reviewing the 2020-21 budget in October. The committee will provide an
interim report to Council on training in September so any of our recommendations may be
considered in conjunction with those budget discussions.
Mayor’s Comments: While not explicit in the Council’s direction, I hope there will be some
intangible outcomes: Through this process we, and our community, will come away with a
better understanding of training and use of force policies from both the community and policing
perspectives, perspective of how policing fits into the greater framework of the justice system,
and an ability to build relationships. This is just a start. Establishing trust between police
department and the community is crucial. Lasting change won’t happen unless the police and
the community work together and shine light on policies and practices, and gain common
understanding and agreement. This committee’s work will be the beginning of transparency
and building trust.
Committee Member Hunt asked if the committee can develop programs.
Mayor Schwab explained this is a review of policies and we won’t be developing programs. It
will be 6-8 week process. Council may provide further direction upon receipt of committee
report
4. Staff Presentations
Materials provided: City of Chico Use of Force Policies, AB 392, SP 230, an analysis of
AB392 and the City’s Use of Force Policies by Pamela Graham, and a memo by Interim Chief
Madden
Staff members: Jamie Cannon, HR Director, Andrew Jared, City Attorney, and Pamela
Graham, Attorney with Calantuono, Highsmith and Whatley, Interim Police Chief
Madden
City Attorney Jared reviewed Lexipol
Lexipol is a company which provides fully developed, state-specific policies researched and
written by subject matter experts and vetted by attorneys. Policies are constantly updated as
laws change. The policy is a living document, meaning as new legislation comes out, the policy
is updated. Officers are subject to the policies and can be disciplined for not following the
policies.
Lexipol is widely used by police departments. City Attorney Jared shared that at least four
other cities his firm represents consistently use Lexipol. He was not aware if there are other
companies which provide comprehensive policies update.
Use of force policies are the standards are set by federal and state law, and local policy. The
City can make policies more restrictive but can’t make them more permissive. As an example,
Interim Chief Madden has changed policy that carotid holds are no longer allowed. Carotid
holds are allowed under federal law, but in Chico’s policy, they are not allowed.
Margaret Swick asked what role do our local officials play in adopting policies, do they review
them first or have say in adoption of policies. There are other agencies that have oversight and
review these policies before they become policies. City Attorney Jared responded that these
were good questions to be evaluated and be brought back.

Police Officer’s Bill of Rights (POBAR)- HR Director Jamie Cannon and City Attorney
Andrew Jared
The Police Officer’s Bill of Rights is specific to what is required during an investigation for
police officers. Internal Affairs investigations take place in the police department. When there
is an investigation, its done with the police officer standards. Discipline in public sector is loss
of wages. This can be suspension, demotion, etc. based upon Internal Affairs investigation if
standards are not met or are broken.
An officer has to be notified of any investigation, according to POBAR. Other states may not
have a POBR. They may have an option to terminate, but it’s not allowed in California without
going through the process. As an example, upon the death of George Floyd, there were many
public comments and officials across the nation calling for actions against the officers that may
not be allowed under CA law. The process to discipline has to be followed. This is the
framework we have to follow.
Vice Mayor Brown asked about the background of POBAR to provide context. Officer Parrott
shared it was adopted by the State Legislature in 1976. Officer Parrott shared these two web
sites for additional information about POBAR: https://porac.org/resources/peace-officers-bill-ofrights/ and http://www.aele.org/law/2017all09/2017-09MLJ201.pdf

Officer Conduct Review Process Interim Chief Madden, City Attorney Andrew Jarred
Reviewed statutes and processes for citizen incident reports, internal review of officer’s use of
force and officer involved shootings, discipline, District Attorney and State Attorney General’s
Office roles in investigation.
Professional Standards Unit – Interim Chief Madden
The law requires citizen complaints be reviewed by professional standards unit. The process
for investigation is outlined in under State law and Chico policy. Examples of complaints may
be excessive force, lying, falsifying. They are all investigated. Witnesses are interviewed and
evaluated. Results are placed in officer’s personnel file. There will be determination of
sustained or not sustained or exonerated. The complaint can be ruled unfounded if no
evidence the act occurred.
Internal Affairs reviews administrative liability of citizen complaints and critical incidents (i.e.
was policy followed, should the officer be disciplined), civil liability, attorney, risk investigation
for civil liability, and training. This is led by a sergeant who works in administration under the
Chief of Police. It’s been in place quite some time. This is not connected to POBAR. Officers
rotate through the unit.
Officer Involved Shooting/Critical Incident Protocol Team (OIS) Team investigates any police
department incident which results in great bodily injury or death at the Chief of Police.
Specific focus of OIS is investigating criminal liability for officer action. It is multi-jurisdictional
for independent investigation and is headed by the Butte County District Attorney’s Office. The
OIS Team is comprised by members of Butte County Sherriff’s Office Chico PD, Gridley PD,
Oroville PD, Paradise PD, California Highway Patrol, Fish and Game, State Parks Police,
CSU, Chico PD, Butte College PD, CA Department of Justice, and Butte Interagency Drug
Task Force.
It is the opinion of the City Attorney that Chico Police Department is in compliance with all
requirements for conduct review.

Overview of Chico Police Department Use of Force Policy: Pamela Graham reviewed AB
392, SB 230, and her analysis of the Chico Police Department Use of Force Policy and AB
392. (copies provided).
It is the opinion of the City Attorney’s office that Chico Police Department’s Use of Force Policy
is in compliance with AB 392.
Matt Madden, Interim Chief of Police - Updates to City of Chico’s Use of Force Policy
Memo:
Interim Chief Madden prepared this memo for Council after Minneapolis to clarify Chico’s use
of force policies and to demonstrate California has very high standards, higher than a lot of
other states whose standards aren’t this high.
5. BUSINESS FROM THE FLOOR/PUBLIC COMMENT - Members of the public may address the
Committee via WebEx or by email at policepubliccomments@chicoca.gov at this time on any
matter not already listed on the agenda, with comments being limited to three minutes or as
determined by the Chair. The Committee cannot take any action at this meeting on requests made
under this section of the agenda
Addressing the Committee were: John Martin, Tami Ritter, Marty Dunlop, Julian Zener, Lana
McGuire, Benson
Questions raised/comments made:
1. If a George Floyd incident were to take place in Chico, what investigation would take place
and how long would an investigation take?
2. Is the public allowed to know how many times OIS has investigated incidents in Chico and
in Butte County? How does the public follow this process?
3. To what extent is Lexipol including public input and community values in protecting
members of the community, particularly the vulnerable populations?
4. In order to build trust between Chico PD and Chico citizens would the Chief of Police and
police union accept
a. meaningful citizen input into policies and procedures body camera use and consider
release to the public for review of footage of use of force incidents?
b. sharing with public citizen complaints against public officers/police officers?
c. sharing with public the number hours each police officer has had in crisis
intervention training?
5. I have experienced more and more fear of officers that walk past her unless she has a
personal relationship with them. Even though she knows in her life they are there for
protection but can’t express how her fear has grown over the years and not only for herself
and her young adult children and grandchildren coming up. She the need for open
conversations back and forth with an open ear and an open heart to hear things. People
don’t feel comfortable to make complaints. Concerned about retribution and won’t call
when they need help. Calling for more community engagement and dialogue. We need to
be a part of a solution.
6. Request for police complaint forms to be more widely distributed in the community, i.e. the
library, community organizations.
7. Who determines what the totality of experiences are? Is there citizen involvement?
8. Would like citizens to observe police training so citizens can know what a reasonable
officer should know.

6. ADJOURNMENT - Adjourn to the Adjourned Regular Meeting of Thursday, August 13th, 2020
from 1:00 – 2:30 p.m.
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MEMORANDUM

TO:

Policing Review Ad Hoc Committee

FROM:
BY:

Andrew L. Jared, City Attorney
Pamela K. Graham, Deputy City Attorney

RE:

Chico Police Department Use of Force Policy And AB 392/SB 230

DATE:

July 17, 2020

Both Assembly Bill 392 and Senate Bill 230 were passed within the past year, and
provide requirements for California police use of force policies.

Assembly Bill 392 ("AB 392"), codified in Penal Code section 835a, redefines the
circumstances under which the use of lethal force by a peace officer is considered
justified. The law is intended to encourage law enforcement to increasingly rely on
alternative methods such as less than lethal force and de-escalation techniques. Under the
law, lethal force by a peace officer is justified "when necessary in defense of human life."
More specifically, AB 392 provides that a peace officer is justified in using deadly
force when the officer reasonably believes, based on the totality of the circumstances, that
deadly force is necessary for one of two reasons:
1. To defend against an imminent threat of death or serious bodily injury to the
officer or to another person, or
2. apprehend a fleeing person if the officer reasonably believes the person will
cause death or serious bodily injury to another unless immediately
apprehended.
The "reasonable officer" standard applies the federal standard in effect since Graham v.
Connor, a 1989 U.S. Supreme Court decision (490 U.S. 386). Penal Code 835a also
236454.1

Item 2.3. Staff Presentations

CITY OF CHICO MEMORANDUM
TO:

MARK ORME-CITY MANAGER
CHICO CITY COUNCIL

DATE: JUNE 10, 2020

FROM:

MATTHEW MADDEN- INTERIM CHIEF OF POLICE

SUBJECT:

USE OF FORCE

The City of Chico holds its police department to high standards of service delivery to the
community. The Chico Police Department recognizes and respects the value of all
human life and dignity without prejudice to anyone. Communities across the nation are
enraged by the killing of George Floyd at the hands of Minneapolis Police. This presents
an opportunity for all law enforcement agencies to review policies and training in use of
force. We are deeply saddened and disturbed by the tactics used in the killing of
George Floyd. We do not train our officers to use these offensive tactics. In response to
questions about our use of force policies and specifically those generated by the
www.8cantwait.org which is sponsored by Campaign Zero, we are providing this
information to assist the community in its understanding of the Chico Police
Department’s policies.
The Chico Police Department relies on the Lexipol policy platform to host our policy
manual. Lexipol is the leading platform for comprehensive public safety and local
government agency policy development, to ensure our staff have the most up-to-date
resources to carry out their duties and ensure public safety. Lexipol’s group of expert
attorneys develop evidence-based, legally defensible policies. The Chico Police
Department reviews and updates the policy manual every six months.
1. Require officers to de-escalate situations – (Policy 308.5 KINETIC ENERGY
PROJECTILE GUIDELINES) This department is committed to reducing the potential for
violent confrontations. Kinetic energy projectiles, when used properly, are less likely to
result in death or serious physical injury and can be used in an attempt to de-escalate a
potentially deadly situation.
2. Require officers to intervene – (Policy 300.2.1 DUTY TO INTERCEDE) Any officer
present and observing another officer using force that is clearly beyond that which is
objectively reasonable under the circumstances shall, when in a position to do so,
intercede to prevent the use of unreasonable force. An officer who observes another
employee use force that exceeds the degree of force permitted by law should promptly
report these observations to a supervisor.
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3. Require officers to give a verbal warning – (Policy 308.1.1 CONTROL DEVICES AND
TECHNIQUES) Control devices may be used when a decision has been made to
control, restrain or arrest a subject who is violent or who demonstrates the intent to be
violent, and the use of the device appears reasonable under the circumstances. When
reasonable, a verbal warning and opportunity to comply should precede the use of
these devices. Policy 309.4 VERBAL AND VISUAL WARNINGS A verbal warning of the
intended use of the Electronic Control Device should precede its application, unless it
would otherwise endanger the safety of officers or when it is not practicable due to the
circumstances. The purpose of the warning is to: Provide the individual with a
reasonable opportunity to voluntarily comply. Provide other officers and individuals with
a warning that the ECD may be deployed.
4. Restrict of prohibit chokeholds and strangleholds – Chokehold and strangleholds are
strictly prohibited by the Chico Police Department. (Policy 300.3.4 CAROTID
CONTROL HOLD) This control hold is neither a chokehold nor a stranglehold. It is
used to restrain a violent or combative individual. We are currently conducting a
comprehensive evaluation of this control hold to see if it is still or should be a viable
option.
5. Prohibit officers from shooting at moving vehicles – (Policy 300.4.1 SHOOTING AT
OR FROM MOVING VEHICLES) Shots fired at or from a moving vehicle are rarely
effective. Officers should move out of the path of an approaching vehicle instead of
discharging their firearm at the vehicle or any of its occupants. An officer should only
discharge a firearm at a moving vehicle or its occupants when the officer reasonably
believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.
Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.
6. Require officers to exhaust all of the options (before resorting to deadly force) –
(Policy 300.4 DEADLY FORCE APPLICATIONS) If an objectively reasonable officer
would consider it safe and feasible to do so under the totality of the circumstances,
officers should evaluate the use of other reasonably available resources and techniques
when determining whether to use deadly force. The use of deadly force is only justified
in the following circumstances (Penal Code § 835a). Refer to attached policy for further
restrictions on the use of deadly force.
7. Use a continuum of force –(300.2 POLICY) The use of force by law enforcement
personnel is a matter of critical concern, both to the public and to the law enforcement
community. Officers are involved on a daily basis in numerous and varied interactions
and, when warranted, may use reasonable force in carrying out their duties. Officers
must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the
performance of law enforcement duties. The Department recognizes and respects the
value of all human life and dignity without prejudice to anyone. Vesting officers with the
authority to use reasonable force and to protect the public welfare requires monitoring,
evaluation and a careful balancing of all interests. (300.3.2 FACTORS USED TO
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DETERMINE THE REASONABLENESS OF FORCE) When determining whether to
apply force and evaluating whether an officer has used reasonable force, a number of
factors should be taken into consideration, as time and circumstances permit.
8. Required comprehensive reporting – (Policy 300.5 REPORTING THE USE OF
FORCE) Any use of force by a member of this department shall be documented
promptly, completely and accurately in an appropriate report, depending on the nature
of the incident. The officer should articulate the factors perceived and why he/she
believed the use of force was reasonable under the circumstances. To collect data for
purposes of training, resource allocation, analysis and related purposes, the
Department may require the completion of additional report forms, as specified in
department policy, procedure or law.
In addition, community members have voiced concern as to whether or not the Chico
Police Department’s Use of Force Policy is in line with AB 392. In October 2019, Lexipol
updated our use of force policy due to legislative actions created by this bill. Effective
January 1, 2020, our policy was updated and accepted by Chico Police Department
which redefined the circumstances under which a homicide by a peace officer is
deemed justifiable to include when the officer reasonably believes, based on the totality
of the circumstances, that deadly force is necessary to defend against an imminent
threat of death or serious bodily injury to the officer or to another person, or to
apprehend a fleeing person for a felony that threatened or resulted in death or serious
bodily injury, or if the officer reasonable believes that the person will cause death or
serious bodily injury to another unless the person is immediately apprehended.
There was also concern about the level of training in de-escalation that the Chico Police
Department receives. Our training unit is currently putting together a comprehensive list
of advanced training we have received, such as de-escalation, crisis intervention,
principle policing, implicit bias and racial profiling. We do know that our police officers
and dispatchers have over 10,000 hours of combined training in these areas.
Currently, the Chico Police Department has a cadre of three Crisis Intervention Training
Officers that have been to train the trainer. They are currently active in our training
program and had just conducted an 8 hour training for personnel prior to the Covid-19
pandemic. One of our instructors was invited to be a member on the Commission on
POST advisory panel to establish curriculum on law enforcement response to mental
illness and people in crisis. The course developed legislative mandate (SB 11) and is
currently codified in Penal Code Section 13515.27(a).
The Chico Police Department currently has a staff member who is POST Master Trainer
on Principle Policing, which focuses on Procedural Justice and Implicit Bias. We also
have a use of force instructor who is certified to train racial profiling.
The final topic I would like to address is civilian oversight of the police department. The
Chief of Police reports directly to the non-political, nonpartisan City Manager. Matters of
employee discipline, including complaints, and the Chico Police Department’s
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disciplinary review are coordinated through the City’s Human Resources Department
and the City Attorney’s Office; both entities are completely independent of the Chico
Police Department.
The Chico Police Department is committed to working with our community so that our
values and principles are aligned. We will be transparent and engaging as we move the
Chico Police Department forward in a positive direction.
Respectfully,

Matthew Madden
Interim Chief of Police
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From:
To:
Subject:
Date:

.

julian zener
Police Public Comments
Police Reform
Thursday, July 23, 2020 1:07:14 PM

ATTENTION: This message originated from outside City of Chico. Please exercise judgment before opening
attachments, clicking on links, or replying.

In order to build trust between the Chico PD and the Chico citizens, would the Police Chief and the
Police Union accept:
1. Meaningful citizen input into the policies and procedures governing body camera use and
release for public review of all use of force encounters?
       2,    Sharing with the public citizens complaints against police officers?
3. Sharing with the public the number of hours of crisis intervention training each police officer
has received?                                                       Julian Zener 1621 N Cherry St.
Chico,CA                            

.

