CITY OF CHICO
POLICING REVIEW AD HOC COMMITTEE
Meeting Report
July 23, 2020, 1:00 p.m. — 2:30 p.m.
This meeting was conducted in accordance with Executive Order N-29-20

1. CALL TO ORDER - Mayor Schwab — Meeting began 15 minutes late due to difficulties with
committee members logging on to the WebEXx platform.
Committee Attendees: Mayor Ann Schwab, Vice Mayor Alex Brown, Councilmember
Kasey Reynolds, Margaret Swick, Cory Hunt, Rob Berry, Interim
COP Matt Madden, Omar Pefia, Jim Parrott
Absent Members: None

2. Meeting Guidelines - Debbie Presson, City Clerk

The Brown Act: Meetings will be held in accordance to the Brown Act (Gov. Code, § 54950 et
seq.). The Brown Act promotes transparency and public participation in local government.

Agenda Copies:

e Available the City’s website at www.ci.chico.ca.us and found under “Government/Other
Local Committees”

e Public Viewing Copy available for review in the City Clerk’s Office. Appointment only at
this time due to COVID-19.

e Available at the meeting (iffwhen Executive Order N-29-20 is lifted)

e May be mailed by subscription, at an annual cost set forth in the City of Chico Fee
Schedule.

Public Participation: All members of the public may address the Policing Review Ad Hoc
Committee on items listed on the agenda. Public participation in the hearing process is
encouraged. For the foreseeable future, meetings are conducted in accordance with Executive
Order N-29-20. Members of the public may virtually attend the meeting using the City’s WebEx
platform.

Members of the public who wish to participate in public comments are encouraged to register in
advance of the meeting by emailing City staff. Please add “PRE REGISTER FOR XXX” to the
subject line. City staff will respond to your email prior to the meeting with a link to join as an
attendee.

To provide written comments, please submit an email with the subject line “PUBLIC COMMENT
ITEM”, sent to policepubliccomments@chicoca.gov during the meeting, prior to the close of
public comment on an item. The public is encouraged not to send more than on email per item
and not to comment on numerous items in one email.

Meeting Process: For the foreseeable future, meetings will be conducted in accordance with
Executive Order N-29-20. Members of the Committee and members public will access the
meeting through the City’s WebEXx platform.

Meetings of the Policing Review Ad Hoc Committee will be 90 minutes in duration. During the
first 60 minutes of the meeting, agenda reports will be provided and committee members will
discuss the items on the agenda. During the last 30 minutes, the public will be given an


http://www.ci.chico.ca.us/
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opportunity to address the Policing Review Ad Hoc Committee on items listed on the agenda.
Comments will be limited to a maximum of three minutes. The length of time a person may
address the Committee will be determined by the number of persons wishing to address the
Committee.

Committee Action: The Policing Review Ad Hoc Committee has been formed as an advisory
body of the Chico City Council. When a vote is to be taken by the committee, the public will be
given an opportunity to address the Policing Review Ad Hoc Committee prior to the vote being
taken.

Vice Mayor Brown asked which committee members are voting members. Mayor Schwab
stated that all committee members would be able to vote. The committee will make
recommendations to Council and there will be two reports to Council.

3. Council Direction - Ann Schwab, Mayor

Council Direction: At the June 23, 2020 Special City Council Meeting, Council approved
Mayor Ann Schwab’s proposal to form a Mayor’'s Ad Hoc committee to review police policies,
including training and implementation, and report their findings and recommendations for
reform to the City Council. At the same meeting, Vice Mayor Brown requested a Council
discussion of policies and practices in policing. It should not be implied that this committee
was formed to discuss the merits of Vice Brown’s comprehensive proposal.

Committee Purpose: The Committee’s purpose is to review police use of force policies,
including training and implementation, and report their findings and recommendations for
review (to the City Council). Special attention should be paid to policies highlighted in the My
Brother’'s Keeper Pledge: These policies are specified in Mayor Schwab’s email to Council.
1. De-escalation of situations, where possible, through communication, maintaining
distance, slowing things down, and otherwise eliminating the need to use force.
2. Officers’ use of maneuvers that cut off oxygen or blood flow, including
chokeholds or carotid restraints, which often result in unnecessary death or serious
injury.
3. Officer intervention and stopping of excessive or unnecessary force used by other
officers and report these incidents immediately to a supervisor.
4. Officers shooting at moving vehicles, which is regarded as a particularly
dangerous and ineffective tactic.
5. Types of force and/or weapons that can be used to respond to specific types of
resistance and specific characteristics such as age, size, or disability.
6. Officers’ use of all other reasonable means before resorting to deadly force.
7. Officers giving a verbal warning, when possible, before using serious force such as
shooting, tasing, or pepper spraying someone.
8. Officers reporting each time they use force or threaten to use force (e.g., pointing a
gun at a person).

The Council did not direct the Committee to review individual cases or individual officers.

Time Frame: Council requested the committee provide a report and recommendation within
90 days, a definitive period of time. Today’s meeting will provide meeting guidelines, Council’s
direction to the committee and staff presentation for a contextual framework of the legal
aspects of police polices. Our meetings will continue to discuss use of force policies and
trainings. At the end of this series of 6-8 meetings Council will receive a report and
committee recommendations. It is anticipated we will conclude our Policing Review



Committee meetings with a report and recommendations for Council consideration by
November 5%,

Council will be reviewing the 2020-21 budget in October. The committee will provide an
interim report to Council on training in September so any of our recommendations may be
considered in conjunction with those budget discussions.

Mayor’s Comments: While not explicit in the Council’s direction, | hope there will be some
intangible outcomes: Through this process we, and our community, will come away with a
better understanding of training and use of force policies from both the community and policing
perspectives, perspective of how policing fits into the greater framework of the justice system,
and an ability to build relationships. This is just a start. Establishing trust between police
department and the community is crucial. Lasting change won’t happen unless the police and
the community work together and shine light on policies and practices, and gain common
understanding and agreement. This committee’s work will be the beginning of transparency
and building trust.

Committee Member Hunt asked if the committee can develop programs.

Mayor Schwab explained this is a review of policies and we won’t be developing programs. It
will be 6-8 week process. Council may provide further direction upon receipt of committee
report

4. Staff Presentations
Materials provided: City of Chico Use of Force Policies, AB 392, SP 230, an analysis of
AB392 and the City’s Use of Force Policies by Pamela Graham, and a memo by Interim Chief
Madden

Staff members: Jamie Cannon, HR Director, Andrew Jared, City Attorney, and Pamela
Graham, Attorney with Calantuono, Highsmith and Whatley, Interim Police Chief
Madden

City Attorney Jared reviewed Lexipol

Lexipol is a company which provides fully developed, state-specific policies researched and
written by subject matter experts and vetted by attorneys. Policies are constantly updated as
laws change. The policy is a living document, meaning as new legislation comes out, the policy
is updated. Officers are subject to the policies and can be disciplined for not following the
policies.

Lexipol is widely used by police departments. City Attorney Jared shared that at least four
other cities his firm represents consistently use Lexipol. He was not aware if there are other
companies which provide comprehensive policies update.

Use of force policies are the standards are set by federal and state law, and local policy. The
City can make policies more restrictive but can’t make them more permissive. As an example,
Interim Chief Madden has changed policy that carotid holds are no longer allowed. Carotid
holds are allowed under federal law, but in Chico’s policy, they are not allowed.

Margaret Swick asked what role do our local officials play in adopting policies, do they review
them first or have say in adoption of policies. There are other agencies that have oversight and
review these policies before they become policies. City Attorney Jared responded that these
were good questions to be evaluated and be brought back.



Police Officer’s Bill of Rights (POBAR)- HR Director Jamie Cannon and City Attorney
Andrew Jared

The Police Officer’s Bill of Rights is specific to what is required during an investigation for
police officers. Internal Affairs investigations take place in the police department. When there
is an investigation, its done with the police officer standards. Discipline in public sector is loss
of wages. This can be suspension, demotion, etc. based upon Internal Affairs investigation if
standards are not met or are broken.

An officer has to be notified of any investigation, according to POBAR. Other states may not
have a POBR. They may have an option to terminate, but it's not allowed in California without
going through the process. As an example, upon the death of George Floyd, there were many
public comments and officials across the nation calling for actions against the officers that may
not be allowed under CA law. The process to discipline has to be followed. This is the
framework we have to follow.

Vice Mayor Brown asked about the background of POBAR to provide context. Officer Parrott
shared it was adopted by the State Legislature in 1976. Officer Parrott shared these two web
sites for additional information about POBAR: https://porac.org/resources/peace-officers-bill-of-
rights/ and http://www.aele.org/law/2017all09/2017-09MLJ201.pdf

Officer Conduct Review Process Interim Chief Madden, City Attorney Andrew Jarred
Reviewed statutes and processes for citizen incident reports, internal review of officer’s use of
force and officer involved shootings, discipline, District Attorney and State Attorney General’s
Office roles in investigation.

Professional Standards Unit — Interim Chief Madden

The law requires citizen complaints be reviewed by professional standards unit. The process
for investigation is outlined in under State law and Chico policy. Examples of complaints may
be excessive force, lying, falsifying. They are all investigated. Witnesses are interviewed and
evaluated. Results are placed in officer’s personnel file. There will be determination of
sustained or not sustained or exonerated. The complaint can be ruled unfounded if no
evidence the act occurred.

Internal Affairs reviews administrative liability of citizen complaints and critical incidents (i.e.
was policy followed, should the officer be disciplined), civil liability, attorney, risk investigation
for civil liability, and training. This is led by a sergeant who works in administration under the
Chief of Police. It’'s been in place quite some time. This is not connected to POBAR. Officers
rotate through the unit.

Officer Involved Shooting/Critical Incident Protocol Team (OIS) Team investigates any police
department incident which results in great bodily injury or death at the Chief of Police.

Specific focus of OIS is investigating criminal liability for officer action. It is multi-jurisdictional
for independent investigation and is headed by the Butte County District Attorney’s Office. The
OIS Team is comprised by members of Butte County Sherriff's Office Chico PD, Gridley PD,
Oroville PD, Paradise PD, California Highway Patrol, Fish and Game, State Parks Police,
CSU, Chico PD, Butte College PD, CA Department of Justice, and Butte Interagency Drug
Task Force.

It is the opinion of the City Attorney that Chico Police Department is in compliance with all
requirements for conduct review.
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Overview of Chico Police Department Use of Force Policy: Pamela Graham reviewed AB

392, SB 230, and her analysis of the Chico Police Department Use of Force Policy and AB
392. (copies provided).

It is the opinion of the City Attorney’s office that Chico Police Department’s Use of Force Policy
is in compliance with AB 392.

Matt Madden, Interim Chief of Police - Updates to City of Chico’s Use of Force Policy

Memo:

Interim Chief Madden prepared this memo for Council after Minneapolis to clarify Chico’s use
of force policies and to demonstrate California has very high standards, higher than a lot of
other states whose standards aren'’t this high.

5. BUSINESS FROM THE FLOOR/PUBLIC COMMENT - Members of the public may address the
Committee via WebEx or by email at policepubliccomments@chicoca.gov at this time on any
matter not already listed on the agenda, with comments being limited to three minutes or as
determined by the Chair. The Committee cannot take any action at this meeting on requests made
under this section of the agenda

Addressing the Committee were: John Martin, Tami Ritter, Marty Dunlop, Julian Zener, Lana
McGuire, Benson

Questions raised/comments made:

1.

2.

3.

If a George Floyd incident were to take place in Chico, what investigation would take place
and how long would an investigation take?
Is the public allowed to know how many times OIS has investigated incidents in Chico and
in Butte County? How does the public follow this process?
To what extent is Lexipol including public input and community values in protecting
members of the community, particularly the vulnerable populations?
In order to build trust between Chico PD and Chico citizens would the Chief of Police and
police union accept

a. meaningful citizen input into policies and procedures body camera use and consider

release to the public for review of footage of use of force incidents?
b. sharing with public citizen complaints against public officers/police officers?
c. sharing with public the number hours each police officer has had in crisis
intervention training?

| have experienced more and more fear of officers that walk past her unless she has a
personal relationship with them. Even though she knows in her life they are there for
protection but can’t express how her fear has grown over the years and not only for herself
and her young adult children and grandchildren coming up. She the need for open
conversations back and forth with an open ear and an open heart to hear things. People
don’t feel comfortable to make complaints. Concerned about retribution and won't call
when they need help. Calling for more community engagement and dialogue. We need to
be a part of a solution.
Request for police complaint forms to be more widely distributed in the community, i.e. the
library, community organizations.
Who determines what the totality of experiences are? Is there citizen involvement?
Would like citizens to observe police training so citizens can know what a reasonable
officer should know.
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6. ADJOURNMENT - Adjourn to the Adjourned Regular Meeting of Thursday, August 13th, 2020
from 1:00 — 2:30 p.m.
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MEMORANDUM
TO: Policing Review Ad Hoc Committee
FROM: Andrew L. Jared, City Attorney DATE: July 17, 2020
BY: Pamela K. Graham, Deputy City Attorney
RE: Chico Police Department Use of Force Policy And AB 392/SB 230

Both Assembly Bill 392 and Senate Bill 230 were passed within the past year, and
provide requirements for California police use of force policies.

Assembly Bill 392 (“AB 392”), codified in Penal Code section 835a, redefines the
circumstances under which the use of lethal force by a peace officer is considered
justified. The law is intended to encourage law enforcement to increasingly rely on
alternative methods such as less than lethal force and de-escalation techniques. Under the
law, lethal force by a peace officer is justified “when necessary in defense of human life.”

More specifically, AB 392 provides that a peace officer is justified in using deadly
force when the officer reasonably believes, based on the totality of the circumstances, that
deadly force is necessary for one of two reasons:

1. To defend against an imminent threat of death or serious bodily injury to the
officer or to another person, or

2. apprehend a fleeing person if the officer reasonably believes the person will
cause death or serious bodily injury to another unless immediately
apprehended.

The “reasonable officer” standard applies the federal standard in effect since Graham v.
Connor, a 1989 U.S. Supreme Court decision (490 U.S. 386). Penal Code 835a also
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incorporates Graham's “totality of the circumstances” test, and requires those judging an
officer’s use of force do so by placing themselves in the officer’s shoes at the time the
officer utilized force, rather than with the benefit of infallible hindsight.

AB 392 took effect on January 1, 2020. The Chico Police Department promptly
updated its Use of Force Policy, documented in the Department’s Policy Manual at Policy
300. As you can see from Section 300.3 on Use of Force, Section 300.3.2 on Factors Used
to Determine the Reasonableness of Force, and Section 300.4 on Deadly Force
Applications, Penal Code 835a is repeatedly cited as support for the standards included
in the CPD Policy, and in fact in most instances, tracks the language of Penal Code 835a
verbatim.

For example, CPD Section 300.4 Deadly Force Applications tracks the language
of Penal Code 835a. The section first makes clear that offices should first evaluate the use
of “other reasonably available resources and techniques” before using deadly force, when
“safe and feasible to do so under the totality of the circumstances.” Citing Penal Code
§ 8353, deadly force is only justified in the following circumstances:

“(a) An officer may use deadly force to protect him/herself or others from what
he/she reasonably believes is an imminent threat of death or serious bodily
injury to the officer or another person.

(b) An officer may use deadly force to apprehend a fleeing person for any felony
that threatened or resulted in death or serious bodily injury, if the officer
reasonably believes that the person will cause death or serious bodily injury
to another unless immediately apprehended. Where feasible, the officer shall,
prior to the use of force, make reasonable efforts to identify themselves as a
peace officer and to warn that deadly force may be used, unless the officer
has objectively reasonable grounds to believe the person is aware of those
facts.” (emphasis added)

The section further clarifies for subsection (a) that the standard is whether and
objectively reasonable officer would believe the person poses an imminent threat of death
or serious bodily injury to the officer or another person. An “imminent” threat of death
or serious bodily injury is then defined as when “based on the totality of the
circumstances, a reasonable officer in the same situation would believe that a person has
the present ability, opportunity, and apparent intent to immediately cause death or
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serious bodily injury to the officer or another person.” It is, again, reinforced in this
section that this is an objective standard looking at a reasonable officer in the same
circumstances — “[a]n officer’s subjective fear of future harm alone is insufficient as an
imminent threat. An imminent threat is one that from appearances is reasonably believed
to require instant attention.” ‘

Senate Bill 230 (“SB 230”) also passed in 2019. This law requires each law
enforcement agency to maintain a policy that provides guidelines on the use of force and
to make their use of force policy accessible to the public by January 1, 2021. The law
describes 20 criteria each law enforcement policy must include, for example: guidelines
on the use of force; utilizing de-escalation techniques and other alternatives to force when
feasible; specific guidelines for the application of deadly force; an obligation to report
potential excessive force; an obligation for an officer to intercede when observing another
officer using force that is clearly beyond that which is necessary; training standards; and
factors for evaluating and reviewing all use of force incidents. These requirements are
codified in Government Code 7286. As part of SB230, the Legislature provided that the
intent of the bill was to establish the minimum standard for policies and reporting
procedures for law enforcement agencies’ use of force. It also requires the Commission
on Peace Officer Standards and Training (“POST”) to implement a course on the use of
force and develop uniform, minimum guidelines for use of force for law enforcement
agencies to adopt.

CPD’s Policy Manual, which includes its use of force policy, is posted on the City
of Chico website. As required by SB 230, it includes throughout guidelines on the use of
force and alternatives to deadly force (e.g., CPD 300.3 Use of Force, 300.3.2 Factors Used
to Determine the Reasonableness of Force, 300.4 Deadly Force Applications); a duty to
intercede (CPD 300.2.1); and reporting requirements, which includes internal reporting
as well as reporting to the California Department of Justice (CPD 300.5).

It should also be noted that CPD has taken action in response to recent calls for
statewide and national police reform, even though not currently mandated by law. For
example, CPD recently updated its policy on the Carotid Control Hold, found in CPD
300.3.4, stating the carotid control hold is “not an authorized less lethal technique and
should only be utilized during deadly force situations and in accordance with Policy
300.4 Deadly Force Applications.”
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Policy

CPD 300.2 Policy

“The use of force by law enforcement
personnel is a matter of critical concern,
both to the public and to the law
enforcement community. Officers are
involved on a daily basis in numerous and
varied interactions and, when warranted,
may use reasonable force in carrying out
their duties.”

“Officers must have a true understanding of;
and true appreciation for, their authority
and limitations. This is especially true with
respect to overcoming resistance while
engaged in the performance of law
enforcement duties.”

“The Department recognizes and respects
the value of all human life and dignity
without prejudice to anyone. Vesting officers
with the authority to use reasonable force
and to protect the public welfare requires
monitoring, evaluation and a careful
balancing of all interests.”

835a (1)

“That the authority to use physical force,
conferred on peace officers by this
section, is a serious responsibility that
shall be exercised judiciously and with
respect for human rights and dignity and
for the sanctity of every human life. The
Legislature further finds and declares that
every person has a right to be free from
excessive use of force by officers acting
under color of law.”

835a (2): “As set forth below, it is the
intent of the Legislature that peace
officers use deadly force only when
necessary in defense of human life. In
determining whether deadly force is
necessary, officers shall evaluate each
situation in light of the particular
circumstances of each case, and shall use
other available resources and techniques
if reasonably safe and feasible to an
objectively reasonable officer.”

835a (4): “That the decision by a peace
officer to use force shall be evaluated
from the perspective of a reasonable
officer in the same situation, based on the
totality of the circumstances known to or

233884.2

1




perceived by the officer at the time, rather
than with the benefit of hindsight, and
that the totality of the circumstances shall
account for occasions when officers may
be forced to make quick judgments about
using force.”

835a (5): “That individuals with physical,
mental health, developmental, or
intellectual disabilities are significantly
more likely to experience greater levels of
physical force during police interactions,
as their disability may affect their ability
to understand or comply with commands
from peace officers. It is estimated that
individuals with disabilities are involved
in between one-third and one-half of all
fatal encounters with law enforcement.”
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Definitions

“An ‘imminent’ threat of death or serious
bodily injury exists when, based on the
totality of the circumstances, a reasonable
officer in the same situation would believe
that a person has the present ability,
opportunity, and apparent intent to
immediately cause death or serious bodily
injury to the officer or another person. An
officer’s subjective fear of future harm alone

“Deadly force” CPD 300.1.1 Definitions PC 835a €(1):
“’Deadly force — Any use of force that “’Deadly force’ means any use of force
creates a substantial risk of causing death or | that creates a substantial risk of causing
serious bodily injury, including but not death or serious bodily injury, including,
limited to the discharge of a firearm (Penal | but not limited to, the discharge of a
Code § 835a).” firearm.”

PC 835a €(2):
“Imminent” CPD 300.4(b)(2d paragraph): “A threat of death or serious bodily injury

is ‘imminent’ when, based on the totality
of the circumstances, a reasonable officer
in the same situation would believe that a
person has the present ability,

opportunity, and apparent intent to
immediately cause death or serious bodily
injury to the peace officer or another
person. An imminent harm is not merely a
fear of future harm, no matter how great

is insufficient as an imminent threat. An
imminent threat is one that from
appearances is reasonably believed to
require instant attention (Penal Code

§ 835a).” (underlining added)

the fear and no matter how great the
likelihood of the harm. but is one that,
from appearances, must be instantly
confronted and addressed.” (underlining
added)
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circumstances”

“Towtyof

CPD does not include a definition of
“totality of the circumstances.”

CPD 300.3 Use of Force states that
“Officers shall use only that amount of force
that reasonably appears necessary given the
facts and totality of the circumstances
known to or perceived by the officer at the
time of the event to accomplish a legitimate

law enforcement purpose (Penal Code
§ 835a).”

CPD 300.4 Deadly Force Applications states
that “If an objectively reasonable officer
would consider it safe and feasible to do so
under the totality of the circumstances,
officers should evaluate use of other
reasonably available resources and
techniques when determining whether to use
deadly force.”

CPD 300.4 further states: “An ‘imminent’
threat of death or serious bodily injury exists
when, based on the totality of the
circumstances, a reasonable officer in the
same situation would believe that a person
has the present ability, opportunity, and
apparent intent to immediately cause death
or serious bodily injury to the officer or
another person.”

PC 835a(c)(1), a peace officer is
“Justified in using deadly force upon
another person only when the officer
reasonably believes, based on the totality
of the circumstances, that such force is
necessary for either of the following
reasons: (A) to defend against an
imminent threat of death or serious bodily
injury to the officer or another person. . . .

»

PC 835a (e)(3) defines “totality of the
circumstances” to mean “all facts known
to the peace officer at the time, including
the conduct of the officer and the subject
leading up to the use of deadly force.”
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CPD 300.3.2 Factors Used to Determine the
Reasonableness of Force includes 19 factors
to consider (though this is not an exclusive
list) when determining whether to apply
force and evaluating whether an officer has
used reasonable force. These include as
factors the conduct of the officer and the
conduct of the subject leading up to the use
of deadly force from PC 835a (e)(3), as
included in CPD 300.3.2 (b) and (d), (f) and
(g). A number of these factors are also pulled
from the findings and declarations in PC
835a(a).
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Less than
deadly force

CPD 300.4: “If an objectively reasonable
officer would consider it safe and feasible to
do so under the totality of the circumstances,
officers should evaluate the use of other

reasonably available resources and
techniques when determining whether to use
deadly force.”

This is a preamble to 300.4 that is covered in
great detail in 300.3, and which clearly
states that officers “shall only use that
amount of force that reasonably appears
necessary given the facts and totality of the
circumstances known to or perceived by the
officer at the time of the event ... .”

835a (2): “As set forth below, it is the
intent of the Legislature that peace
officers use deadly force only when
necessary in defense of human life. In
determining whether deadly force is
necessary, officers shall evaluate each
situation in light of the particular
circumstances of each case, and shall use
other available resources and techniques
if reasonably safe and feasible to an
objectively reasonable officer.”

835a (3): “That the decision by a peace
officer to use force shall be evaluated
carefully and thoroughly, in a manner that
reflects the gravity of that authority and
the serious consequences of the use of
force by peace officers, in order to ensure
that officers use force consistent with law
and agency policies.”

835a (b): “Any peace officer who has
reasonable cause to believe that the
person to be arrested has committed a
public offense may use objectively
reasonable force to effect the arrest, to
prevent escape, or to overcome
resistance.”
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Imminent
threat of
death or
serious bodily

injury

CPD 300.4 (a): “The use of deadly force is
only justified in the following circumstances
(Penal Code): (a) An officer may use deadly
force to protect his/herself or others from
what he/she reasonably believes is an
imminent threat of death or serious bodily
injury to the officer or another person.”

CPD 300.4, second paragraph: “Officers
shall not use deadly force against a person
based on the danger that person poses to
him/herself, if an objectively reasonable
officer would believe the person does not
pose an imminent threat of death of serious
bodily injury to the officer or to another
person (Penal Code § 835a).”

CPD 300.4, third paragraph: ““An
‘imminent’ threat of death or serious bodily
injury exists when, based on the totality of
the circumstances, a reasonable officer in the
same situation would believe that a person
has the present ability, opportunity, and
apparent intent to immediately cause death
or serious bodily injury to the officer or
another person. An officer’s subjective fear
of future harm alone is insufficient as an
imminent threat. An imminent threat is one
that from appearances is reasonably believed
to require instant attention (Penal Code

§ 835a).”

PC835a (c): “[A] peace officer is justified
in using deadly force upon another person
only when the officer reasonably believes,
based on the totality of the circumstances,
that such force is necessary for either of
the following reasons: (A) to defend
against an imminent threat of death or
serious bodily injury to the officer or to
another person.”

PC835a (c)(2): “A peace officer shall not
use deadly force against a person based
on the danger that person poses to
themselves, if an objectively reasonable
officer would believe the person does not
pose an imminent threat of death or
serious bodily injury to the peace officer
or to another person.”
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Apprehension of
fleeing person

CPD 300.4: “The use of deadly force is only
justified in the following circumstances
(Penal Code): . . . (b) An officer may use
deadly force to apprehend a fleeing person
for any felony that threatened or resulted in
death or serious bodily injury, if the officer
reasonably believes that the person will
cause death or serious bodily injury to
another unless immediately apprehended.
Where feasible, the officer shall, prior to the
use of force, make reasonable efforts to
identify themselves as a peace officer and to
warn that deadly force may be used, unless
the officer has objectively reasonable
grounds to believe the person is aware of
those facts.”

CPD 300.4, second paragraph: “Officers
shall not use deadly force against a person
based on the danger that person poses to
him/herself, if an objectively reasonable
officer would believe the person does not
pose an imminent threat of death of serious
bodily injury to the officer or to another
person (Penal Code § 835a).”

CPD 300.4, third paragraph: ““An
‘imminent’ threat of death or serious bodily
injury exists when, based on the totality of
the circumstances, a reasonable officer in the

PC835a (c)(1): “[A] peace officer is
justified in using deadly force upon
another person only when the officer
reasonably believes, based on the totality
of the circumstances, that such force is
necessary for either of the following
reasons: . .. (B) To apprehend a fleeing
person for any felony that threatened or
resulted in death or serious bodily injury,
if the officer reasonably believes that the
person will cause death or serious bodily
injury to another unless immediately
apprehended. Where feasible, a peace
officer shall, prior to the use of force,
make reasonable efforts to identify
themselves as a peace officer and to warn
that deadly force may be used, unless the
officer has objectively reasonable grounds
to believe the person is aware of those
facts.”

233884.2




same situation would believe that a person
has the present ability, opportunity, and
apparent intent to immediately cause death
or serious bodily injury to the officer or
another person. An officer’s subjective fear
of future harm alone is insufficient as an
imminent threat. An imminent threat is one
that from appearances is reasonably believed
to require instant attention (Penal Code

§ 835a).”

No duty to first
retreat

CPD 300.3.1: “Any peace officer may use
objectively reasonable force to effect an
arrest, to prevent escape, or to overcome
resistance. A peace offer who makes or
attempts to make an arrest need not retreat
or desist from his/her efforts by reason of
resistance or threatened resistance on the
part of the person being arrested; nor shall
an officer be deemed the aggressor or lose
his/her right to self-defense by the use of
reasonable force to effect the arrest, prevent
escape, or to overcome resistance. Retreat
does not mean tactical repositioning or other
de-escalation techniques (Penal Code
835a).”

PC835a(d): “A peace officer who makes
or attempts to make an arrest need not
retreat or desist from their efforts by
reason of the resistance or threatened
resistance of the person being arrested. A
peace officer shall not be deemed an
aggressor or lose the right to self-defense
by the use of objectively reasonable force
in compliance with subdivisions (b) and
(c) to effect the arrest or to prevent escape
or to overcome resistance. For the
purposes of this subdivision, ‘retreat’ does
not mean tactical repositioning or other
de-escalation tactics.”

233884.2




"/Addltlonal
safeguards

Intervention
of officers

CPD 300.2.1 Duty to Intercede “Any officer
present and observing another officer using
force that is clearly beyond that which is
objectively reasonable under the
circumstances shall, when in a position to do
so, intercede to prevent the use of
unreasonable force. An officer who observes
another employee use force that exceeds the
degree of force permitted by law should
promptly report these observations to a
supervisor.”

N/A

Pain
Compliance
Techniques

CPD 300.3.3 “Pain compliance techniques
may be effective in controlling a physically
or actively resisting individual. Officers may
only apply those pain compliance techniques
for which they have successfully completed
department-approved training . . . (¢) The
application of any pain compliance
technique shall be discontinued once the
officer determines that compliance has been
achieved.”

233884.2
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Carotid Control
Hold

CPD 300.3.4: “Carotid Control Hold. The
carotid control hold is not an authorized less
lethal technique and should only be utilized
during deadly force situations and in
accordance with Policy 300.4; Deadly Force
Applications.”

Shooting at or
From Moving
Vehicles

CPD 300.4.1 “Shots fired at or from a
moving vehicle are rarely effective. ... An
officer should only discharge a firearm at a
moving vehicle or its occupants when the
officer reasonably believes there are no
other reasonable means available to avert the
threat of the vehicle, or if deadly force other
than the vehicle is directed at the officer or
others.”

Reporting
Use of Force

CPD 300.5 “Any use of force by a member
of this department shall be documented
promptly, completely, and accurately in an
appropriate report, depending on the nature
of the incident . . . .”

233884.2
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300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of this
department is expected to use these guidelines to make such decisions in a professional, impartial
and reasonable manner.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Any use of force that creates a substantial risk of causing death or serious bodily
injury, including but not limited to the discharge of a firearm (Penal Code § 835a).

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Vesting officers with the authority to use reasonable force and to protect the public
welfare requires monitoring, evaluation and a careful balancing of all interests.

300.2.1 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of unreasonable force. An officer who observes another employee use force
that exceeds the degree of force permitted by law should promptly report these observations to
a supervisor.,

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and totality of the circumstances known to or perceived by the officer at the time of the event to
accomplish a legitimate law enforcement purpose (Penal Code § 835a).

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably
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appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by the
Department. Officers may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree that
reasonably appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.

300.3.1 USE OF FORCE TO EFFECT AN ARREST

Any peace officer may use objectively reasonable force to effect an arrest, to prevent escape,
or to overcome resistance. A peace officer who makes or attempts to make an arrest need not
retreat or desist from his/her efforts by reason of resistance or threatened resistance on the part
of the person being arrested; nor shall an officer be deemed the aggressor or lose his/her right to
self-defense by the use of reasonable force to effect the arrest, prevent escape, or to overcome
resistance. Retreat does not mean tactical repositioning or other de-escalation techniques (Penal
Code § 835a).

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(@) The apparent immediacy and severity of the threat to officers or others (Penal Code
§ 835a).

(b) The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

(c) Officer/subject factors (age, size, relative strength, skill level, injuries sustained, level
of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The conduct of the involved officer (Penal Code § 835a).

(e) The effects of drugs or alcohol.

()  Theindividual's apparent mental state or capacity (Penal Code § 835a).
(

g) The individual's apparent ability to understand and comply with officer commands
(Penal Code § 835a).
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(h)  Proximity of weapons or dangerous improvised devices.

(i)  The degree to which the subject has been effectively restrained and his/her ability to
resist despite being restrained.

() The availability of other reasonable and feasible options and their possible
effectiveness (Penal Code § 835a).

k) Seriousness of the suspected offense or reason for contact with the individual.
Iy  Training and experience of the officer.
m) Potential for injury to officers, suspects, and others.

n) Whether the person appears to be resisting, attempting to evade arrest by flight, or
is attacking the officer.

(0) The risk and reasonably foreseeable consequences of escape.

(p) The apparent need for immediate control of the subject or a prompt resolution of the
situation.

(@) Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

(r)  Prior contacts with the subject or awareness of any propensity for violence.

(s) Any other exigent circumstances.

300.3.3 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed department-approved training. Officers utilizing any pain compliance
technique should consider:

(a) The degree to which the application of the technique may be controlled given the level
of resistance.

(b) Whether the person can comply with the direction or orders of the officer.

(c) Whether the person has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.4 CAROTID CONTROL HOLD
The carotid control hold is not an authorized less lethal technique and should only be utilized during
deadly force situations and in accordance with Policy 300.4; DEADLY FORCE APPLICATIONS.

300.3.5 USE OF FORCE TO SEIZE EVIDENCE

in general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
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should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the Chico Police
Department for this specific purpose.

300.4 DEADLY FORCE APPLICATIONS

If an objectively reasonable officer would consider it safe and feasible to do so under the totality of
the circumstances, officers should evaluate the use of other reasonably available resources and
techniques when determining whether to use deadly force. The use of deadly force is only justified
in the following circumstances (Penal Code § 835a):

(@) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes is an imminent threat of death or serious bodily injury to the officer
or another person.

(b)  An officer may use deadly force to apprehend a fleeing person for any felony that
threatened or resulted in death or serious bodily injury, if the officer reasonably
believes that the person will cause death or serious bodily injury to another unless
immediately apprehended. Where feasible, the officer shall, prior to the use of force,
make reasonable efforts to identify themselves as a peace officer and to warn that
deadly force may be used, unless the officer has objectively reasonable grounds to
believe the person is aware of those facts.

Officers shall not use deadly force against a person based on the danger that person poses to him/
herself, if an objectively reasonable officer would believe the person does not pose an imminent
threat of death or serious bodily injury to the officer or to another person (Penal Code § 835a).

An “imminent” threat of death or serious bodily injury exists when, based on the totality of the
circumstances, a reasonable officer in the same situation would believe that a person has the
present ability, opportunity, and apparent intent to immediately cause death or serious bodily injury
to the officer or another person. An officer’s subjective fear of future harm alone is insufficient as
an imminent threat. An imminent threat is one that from appearances is reasonably believed to
require instant attention (Penal Code § 835a).

300.4.1 SHOOTING AT OR FROM MOVING VEHICLES

Shots fired at or from a moving vehicle are rarely effective. Officers should move out of the path of
an approaching vehicle instead of discharging their firearm at the vehicle or any of its occupants.
An officer should only discharge a firearm at a moving vehicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.5 REPORTING THE USE OF FORCE

Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should
articulate the factors perceived and why he/she believed the use of force was reasonable under the
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circumstances. To collect data for purposes of training, resource allocation, analysis and related
purposes, the Department may require the completion of additional report forms, as specified
in department policy, procedure or law.

300.5.1 NOTIFICATION TO SUPERVISORS
Any member using force shall notify their supervisor as soon as practicable following the
application of force in any of the following circumstances:

(@) The application caused a visible injury.

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

c) The individual subjected to the force complained of injury or continuing pain.

(

(d) The individual indicates intent to pursue litigation.

(e) Any application of a TASER device or control device.
(

f)  Any application of a restraint device other than handcuffs, shackles, belly chains, or
department issued full body restraint system.

(g) The individual subjected to the force was rendered unconscious.
(h)  An individual was struck or kicked.

(i)  Anindividual alleges any of the above has occurred.

300.5.2 REPORTING TO CALIFORNIA DEPARTMENT OF JUSTICE

Statistical data regarding all officer-involved shootings and incidents involving use of force
resulting in serious bodily injury is to be reported to the California Department of Justice as required
by Government Code § 12525.2. See the Records policy.

300.6 MEDICAL CONSIDERATION

Prior to booking or release, medical clearance shall be obtained for any person who exhibits
signs of physical distress, who has sustained visible injury, expresses a complaint of injury or
continuing pain, or who was rendered unconscious, or was subject to force that would lead a
reasonable officer to conclude the subject experienced more than just momentary discomfort, such
as but not limited to strike(s), kicks, or unconventional takedowns. Any individual exhibiting signs
of physical distress after an encounter should be continuously monitored until he/she can be
medically assessed.

If any such individual refuses medical attention, such a refusal shall be fully documented in
related reports and, whenever practicable, should be witnessed by another officer and/or medical
personnel. If a recording is made of the contact or an interview with the individual, any refusal
should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
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description of the force used and any other circumstances the officer reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics and imperviousness to pain
(sometimes called “excited delirium”), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away if appropriate.

300.7 SUPERVISOR RESPONSIBILITY
When a supervisor is notified of an incident in which there has been a reportable application of

force, the supervisor should:

(a) Respond to the scene and obtain the basic facts from the involved officers. Absent an
allegation of misconduct or excessive force, this will be considered a routine contact
in the normal course of duties.

(b) Ensure that any injured parties, or persons who were subject to force that would lead
a reasonable officer to conclude the subject experienced more than just momentary
discomfort, such as but not limited to strike(s), kicks, or unconventional takedowns
are medically cleared.

(c) If appropriate, separately obtain a Mirandized and recorded interview with the subject
upon whom force was applied. If the involved subject has invoked his/her Miranda
rights, all attempts to obtain a statement concerning the use of force shall be
discontinued.

(d) Ensure that photographs have been taken of any areas involving visible injury or
complaint of pain, as well as overall photographs of uninjured areas. Appropriate
photographs shall be taken, regardless of visible injury or complaint of pain, in
circumstances where the application of force would lead a reasonable officer to
conclude the subject experienced more than just momentary discomfort, such as but
not limited to strike(s), kicks, or unconventional takedowns. These photographs should
be retained until all potential for civil litigation has expired.

(e) Identify any witnesses not already included in related reports.
(f)  Review and approve all related reports.

(g) Determine if there is any indication that the subject may pursue civil litigation, the
supervisor should complete and route a notification of a potential claim through the
appropriate channels.

(h) Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy non-compliance or if for any reason further
investigation may be appropriate.

(iy Complete a use of force review
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In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit. In the event that a supervisor uses force, an uninvolved supervisor of equal
or greater rank, as determined by the involved member's supervisor, shall be assigned to complete
a use of force review.

300.7.1 WATCH COMMANDER RESPONSIBILITY
The Watch Commander shall review each use of force by any personnel within his/her command

to ensure compliance with this policy and to address any training issues.

300.8 TRAINING -
Officers will receive periodic training on this policy and demonstrate their knowledge and

understanding.

300.9 USE OF FORCE ANALYSIS

At least annually, the Use of Force Commander should prepare an analysis report on use of force
incidents. The report should be submitted to the Chief of Police. The report should not contain the
names of officers, suspects or case numbers, and should include:

(a) The identification of any trends in the use of force by members.

(b) Training needs recommendations.
(c) Equipment needs recommendations.
(d) Policy revision recommendations.
Copyright Lexipol, LLC 2020/06/17, All Rights Reserved. Use of Force - 58

Published with permission by Chico Police Department



Policy Chico Police Department

30 2 Chico PD CA Policy Manual

Deadly Force Investigations

302.1 PURPOSE AND SCOPE
This policy establishes a process for the Chico Police Department to review the use of force by
its employees.

This review process shall be in addition to any other review or investigation that may be conducted
by any outside or multi-agency entity having jurisdiction over the investigation or evaluation of the
use of deadly force.

302.2 POLICY
The Chico Police Department will objectively evaluate the use of force by its members to ensure
that their authority is used lawfully, appropriately and is consistent with training and policy.

302.2.1 RESPONSIBILITIES OF A DEADLY FORCE ADMINISTRATIVE INVESTIGATION
An administrative investigation is conducted to determine and review the circumstances of an
incident involving deadly force, as it relates primarily to department policy.

As with all administrative investigations, deadly force investigations will be conducted independent
of the criminal investigation.

Upon completion, the administrative investigation shall be submitted to the Division Commander
of the involved employee.

302.3 REMOVAL FROM LINE DUTY ASSIGNMENT

Generally, whenever an employee’s actions or use of force in an official capacity, or while using
department equipment, results in death or very serious injury to another, that employee will be
placed in a temporary administrative assignment pending an administrative review. The Chief
of Police may exercise discretion and choose not to place an employee in an administrative
assignment in any case.

302.4 REVIEW BOARD

The Chico Police Department is charged with the important responsibility of objectively evaluating
the use of deadly force. It is the policy of this department to both convene the Butte County Officer
Invovled Critical Incident Response Team and to intitiate an administrative investigation when
the use of deadly force by an employee is used. This does not preclude the activation of the
Protocol Team or the initiation of an administrative investigation for other critical incidents involving
department employees.

All administrative investigatons will be conducted in strict compliance with existing laws and
department policies (refer to policy 1020).
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AB-392 Peace officers: deadly force. (2019-2020)

SHARE THIS: Date Published: 08/19/2019 09:00 PM

Assembly Bill No. 392

CHAPTER 170

An act to amend Sections 196 and 835a of the Penal Code, refating to peace officers.

[ Approved by Governor August 19, 2019. Filed with Secretary of State August 19, 2019.
1

LEGISLATIVE COUNSEL'S DIGEST

AB 392, Weber. Peace officers: deadly force.

Existing law authorizes a peace officer to make an arrest pursuant to a warrant or based upon probable cause, as
specified. Under existing law, an arrest is made by the actual restraint of the person or by submission to the
custody of the arresting officer.

Existing law authorizes a peace officer to use reasonable force to effect the arrest, to prevent escape, or to
overcome resistance. Existing law does not require an officer to retreat or desist from an attempt to make an
arrest because of resistance or threatened resistance of the person being arrested.

Under existing law, a homicide committed by a peace officer is justifiable when necessarily committed in
arresting a person who has committed a felony and the person is fleeing or resisting such arrest,

Existing case law deems such a homicide to be a seizure under the Fourth Amendment of the Constitution of the
United States, and as such, requires the actions to be reasonable.

This bill would redefine the circumstances under which a homicide by a peace officer is deemed justifiable to
include when the officer reasonably believes, based on the totality of the circumstances, that deadly force is
necessary to defend against an imminent threat of death or serious bodily injury to the officer or to another
person, or to apprehend a fleeing person for a felony that threatened or resulted in death or serious bodily
injury, if the officer reasonably believes that the person will cause death or serious bodily injury to another
unless the person is immediately apprehended.

The bill would also affirmatively prescribe the circumstances under which a peace officer is authorized to use
deadly force to effect an arrest, to prevent escape, or to overcome resistance.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 196 of the Penal Code is amended to read:

196. Homicide is justifiable when committed by peace officers and those acting by their command in their aid and
assistance, under either of the following circumstances:
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(a) In obedience to any judgment of a competent court,

(b) When the homicide results from a peace officer’s use of force that is in compliance with Section 835a.
SEC. 2. Section 835a of the Penal Code is amended to read:

835a. (a) The Legislature finds and declares all of the following:

(1) That the authority to use physical force, conferred on peace officers by this section, is a serious responsibility
that shall be exercised judiciously and with respect for human rights and dignity and for the sanctity of every
human life. The Legislature further finds and declares that every person has a right to be free from excessive use
of force by officers acting under color of law.

(2) As set forth below, it is the intent of the Legislature that peace officers use deadly force only when necessary
in defense of human life. In determining whether deadly force is necessary, officers shall evaluate each situation
in light of the particular circumstances of each case, and shall use other available resources and techniques if
reasonably safe and feasible to an objectively reasonable officer.

(3) That the decision by a peace officer to use force shall be evaluated carefully and thoroughly, in a manner that
reflects the gravity of that authority and the serious consequences of the use of force by peace officers, in order
to ensure that officers use force consistent with law and agency policies.

(4) That the decision by a peace officer to use force shall be evaluated from the perspective of a reasonable
officer in the same situation, based on the totality of the circumstances known to or perceived by the officer at
the time, rather than with the benefit of hindsight, and that the totality of the circumstances shall account for
occasions when officers may be forced to make quick judgments about using force.

(5) That individuals with physical, mental heaith, developmental, or intellectual disabilities are significantly more
likely to experience greater levels of physical force during police interactions, as their disability may affect their
ability to understand or comply with commands from peace officers, It is estimated that individuals with
disabilities are involved in between one-third and one-half of all fatal encounters with law enforcement.

(b) Any peace officer who has reasonable cause to believe that the person to be arrested has committed a public
offense may use objectively reasonable force to effect the arrest, to prevent escape, or to overcome resistance,

(c) (1) Notwithstanding subdivision (b), a peace officer is justified in using deadly force upon another person
only when the officer reasonably believes, based on the totality of the circumstances, that such force is
necessary for either of the following reasons:

(A) To defend against an imminent threat of death or serious bodily injury to the officer or to another person.

(B) To apprehend a fleeing person for any felony that threatened or resulted in death or serious bodily injury, if
the officer reasonably believes that the person will cause death or serious bodily injury to another unless
immediately apprehended. Where feasible, a peace officer shall, prior to the use of force, make reasonable
efforts to identify themselves as a peace officer and to warn that deadly force may be used, unless the officer
has objectively reasonable grounds to believe the person is aware of those facts.

(2) A peace officer shall not use deadly force against a person based on the danger that person poses to
themselves, if an objectively reasonable officer would believe the person does not pose an imminent threat of
death or serious bodily injury to the peace officer or to another person.

(d) A peace officer who makes or attempts to make an arrest need not retreat or desist from their efforts by
reason of the resistance or threatened resistance of the person being arrested. A peace officer shall not be
deemed an aggressor or lose the right to self-defense by the use of objectively reasonable force in compliance
with subdivisions (b) and (c) to effect the arrest or to prevent escape or to overcome resistance. For the
purposes of this subdivision, “retreat” does not mean tactical repositioning or other deescalation tactics.

(e) For purposes of this section, the following definitions shall apply:

(1) “Deadly force” means any use of force that creates a substantial risk of causing death or serious bodily
injury, including, but not limited to, the discharge of a firearm,

(2) A threat of death or serious bodily injury is “imminent” when, based on the totality of the circumstances, a
reasonable officer in the same situation would believe that a person has the present ability, opportunity, and
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apparent intent to immediately cause death or serious bodily injury to the peace officer or another person. An
imminent harm is not merely a fear of future harm, no matter how great the fear and no matter how great the
likelihood of the harm, but is one that, from appearances, must be instantly confronted and addressed.

(3) “Totality of the circumstances” means all facts known to the peace officer at the time, including the conduct
of the officer and the subject leading up to the use of deadly force.
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S$B-230 Law enforcement: use of deadly force: training: policies. (2019-2020)
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Senate Bill No. 230

CHAPTER 285

An act to add Chapter 17.4 (commencing with Section 7286) to Division 7 of Title 1 of the Government
Code, and to add Section 13519.10 to the Penal Code, relating to law enforcement.

[ Approved by Governor September 12, 2019. Filed with Secretary of State
September 12, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 230, Caballero. Law enforcement: use of deadly force: training: policies.

(1) Existing law requires each law enforcement agency to annually furnish specified information to the
Department of Justice regarding the use of force by a peace officer. Existing law requires the Department of
Justice, once per year, to update a summary of information contained in the reports received on its internet
website. Existing law requires a department or agency that employs peace officers or custodial officers to
establish a procedure to investigate complaints by members of the public against those officers.

This bill would, by no later than January 1, 2021, require each law enforcement agency to maintain a policy that
provides guidelines on the use of force, utilizing deescalation technigues and other alternatives to force when
feasible, specific guidelines for the application of deadly force, and factors for evaluating and reviewing all use of
force incidents, among other things. The bill would require each agency to make their use of force policy
accessible to the public. By imposing additional duties on local agencies, this bill would create a state-mandated
local program.

(2) Existing law establishes the Commission on Peace Officer Standards and Training in the Department of
Justice and requires the commission to adopt rules establishing minimum standards regarding the recruitment of
peace officers. Existing law requires the commission to develop guidelines and implement courses of instruction
regarding racial profiling, domestic violence, hate crimes, vehicle pursuits, and human trafficking, among others.

This bill would require the commission to implement a course or courses of instruction for the regular and
periodic training of law enforcement officers in the use of force. The bill would require the commission to develop
uniform, minimum guidelines for adoption and promulgation by California law enforcement agencies for the use
of force, as specified. The bill would require law enforcement agencies to adopt and promulgate a use of force
policy and would state the intent of the Legislature that each law enforcement agency adopt, promulgate, and
require regular and periodic training consistent with the agency’s policy that complies with the guidelines
developed under this bill.

This bill would make findings and declarations regarding the intent of the bill, as it pertains to law enforcement
agencies’ use of force pofices, including that those policies may be introduced in legal proceedings and may be
considered as a factor in determining the reasonableness of an officer’s actions, but do not impose a legal duty
on an officer to act in accordance with the policy.

https://leginfo.legislature.ca.govifaces/billNavClient.xhtmi?bitl_id=201920200SB230 1/5
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(3) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above,

(4) This bill would also make its provisions operative contingent on the enactment of Assembly Bill 392 of the
2019-20 Regular Session.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares:

(a) The highest priority of California law enforcement is safeguarding the life, dignity, and liberty of all persons,
without prejudice to anyone.

(b) Law enforcement officers shall be guided by the principle of reverence for human life in all investigative,
enforcement, and other contacts between officers and members of the public. When officers are called upon to
detain or arrest a suspect who is uncooperative or actively resisting, may attempt to flee, poses a danger to
others, or poses a danger to themselves, they should consider tactics and techniques that may persuade the
suspect to voluntarily comply or may mitigate the need to use a higher level of force to resolve the situation
safely.

(c) Vesting officers with the authority to use necessary force as determined by an objectively reasonable officer
and to protect the public welfare requires monitoring, evaluation, and a careful balancing of all interests.

(d) The authority to use force is a serious responsibility given to peace officers by the people who expect them to
exercise that authority judiciously and with respect for human rights, dignity, and life.

(e) The intent of this act is to establish the minimum standard for policies and reporting procedures regarding
California law enforcement agencies’ use of force. The purpose of these use of force policies is to provide law
enforcement agencies with guidance regarding the use and application of force to ensure such applications are
used only to effect arrests or lawful detentions, overcome resistance, or bring a situation under legitimate
control.

(f) No policy can anticipate every conceivable situation or exceptional circumstance which officers may face. In
all circumstances, officers are expected to exercise sound judgment and critical decisionmaking when using force
options.

(g) A law enforcement agency’s use of force policies and training may be introduced as evidence in proceedings
involving an officer’s use of force. The policies and training may be considered as a factor in the totality of
circumstances in determining whether the officer acted reasonably, but shall not be considered as imposing a
legal duty on the officer to act in accordance with such policies and training.

(h) Every instance in which a firearm is discharged, including exceptional circumstances, shall be reviewed by
the department on a case-by-case basis to evaluate all facts and to determine if the incident is within policy and
in accordance with training.

SEC. 2. Chapter 17.4 (commencing with Section 7286) is added to Division 7 of Title 1 of the Government Code,
to read:

CHAPTER 17.4. Law Enforcement Use of Force Policies

7286. (a) For the purposes of this section:

(1) “Deadly force” means any use of force that creates a substantial risk of causing death or serious bodily
injury. Deadly force includes, but is not limited to, the discharge of a firearm.

(2) “Feasible” means reasonably capable of being done or carried out under the circumstances to successfully
achieve the arrest or lawful objective without increasing risk to the officer or another person.

https://leginfo.legislature.ca.gov/faces/biliNavClient.xhtml?bill_id=201920200SB230
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(3) “Law enforcement agency” means any police department, sheriff's department, district attorney, county
probation department, transit agency police department, school district police department, the police department
of any campus of the University of California, the California State University, or community college, the
Department of the California Highway Patrol, the Department of Fish and Wildlife, and the Department of Justice.

(b) Each law enforcement agency shall, by no later than January 1, 2021, maintain a policy that provides a
minimum standard on the use of force. Each agency’s policy shall include all of the following:

(1) A requirement that officers utilize deescalation techniques, crisis intervention tactics, and other alternatives
to force when feasible.

(2) A requirement that an officer may only use a level of force that they reasonably believe is proportional to the
seriousness of the suspected offense or the reasonably perceived level of actual or threatened resistance.

(3) A requirement that officers report potential excessive force to a superior officer when present and observing
another officer using force that the officer believes to be beyond that which is necessary, as determined by an
objectively reasonable officer under the circumstances based upon the totality of information actually known to
the officer.

(4) Clear and specific guidelines regarding situations in which officers may or may not draw a firearm or point a
firearm at a person.

(5) A requirement that officers consider their surroundings and potential risks to bystanders, to the extent
reasonable under the circumstances, before discharging a firearm.

(6) Procedures for disclosing public records in accordance with Section 832.7.
(7) Procedures for the filing, investigation, and reporting of citizen complaints regarding use of force incidents.

(8) A requirement that an officer intercede when present and observing another officer using force that is clearly
beyond that which is necessary, as determined by an objectively reasonable officer under the circumstances,
taking into account the possibility that other officers may have additional information regarding the threat posed
by a subject.

(9) Comprehensive and specific guidelines regarding approved methods and devices available for the application
of force.

(10) An explicitly stated requirement that officers carry out duties, including use of force, in a manner that is fair
and unbiased.

(11) Comprehensive and specific guidelines for the application of deadly force.

(12) Comprehensive and detailed requirements for prompt internal reporting and notification regarding a use of
force incident, including reporting use of force incidents to the Department of Justice in compliance with Section
12525.,2,

(13) The role of supervisors in the review of use of force applications.

(14) A requirement that officers promptly provide, if properly trained, or otherwise promptly procure medical
assistance for persons injured in a use of force incident, when reasonable and safe to do so.

(15) Training standards and requirements relating to demonstrated knowledge and understanding of the law
enforcement agency’s use of force policy by officers, investigators, and supervisors.

(16) Training and guidelines regarding vulnerable populations, including, but not limited to, children, elderly
persons, people who are pregnant, and people with physical, mental, and developmental disabilities.

(17) Comprehensive and specific guidelines under which the discharge of a firearm at or from a moving vehicle
may or may not be permitted.

(18) Factors for evaluating and reviewing all use of force incidents.
(19) Minimum training and course titles required to meet the objectives in the use of force policy.

(20) A requirement for the regular review and updating of the policy to reflect developing practices and
procedures.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmi?bill_id=201920200SB230 3/5



7/17/2020

Bill Text - SB-230 Law enforcement: use of deadly force: training: policies.

(c) Each law enforcement agency shall make their use of force policy adopted pursuant to this section accessible
to the public.

(d) This section does not supersede the collective bargaining procedures established pursuant to the Myers-
Milias-Brown Act (Chapter 10 (commencing with Section 3500) of Division 4), the Ralph C. Dills Act (Chapter
10.3 (commencing with Section 3512) of Division 4), or the Higher Education Employer-Employee Relations Act
(Chapter 12 (commencing with Section 3560) of Division 4),

SEC. 3. Section 13519.10 is added to the Penal Code, immediately following Section 13519.9, to read:

13519.10. (a) (1) The commission shall implement a course or courses of instruction for the regular and periodic
training of law enforcement officers in the use of force and shall also develop uniform, minimum guidelines for
adoption and promulgation by California law enforcement agencies for use of force. The guidelines and course of
instruction shall stress that the use of force by law enforcement personnel is of important concern to the
community and law enforcement and that law enforcement should safeguard life, dignity, and liberty of all
persons, without prejudice to anyone. These guidelines shall be a resource for each agency executive to use in
the creation of the use of force policy that the agency is required to adopt and promulgate pursuant to Section
7286 of the Government Code, and that reflects the needs of the agency, the jurisdiction it serves, and the law.

(2) As used in this section, “law enforcement officer” includes any peace officer of a local police or sheriff’s
department or the California Highway Patrol, or of any other law enforcement agency authorized by law to use
force to effectuate an arrest.

(b) The course or courses of the regular basic course for law enforcement officers and the guidelines shall include
all of the following:

(1) Legal standards for use of force.

(2) Duty to intercede.

(3) The use of objectively reasonable force.
(4) Supervisory responsibilities.

(5) Use of force review and analysis.

(6) Guidelines for the use of deadly force.
(7) State required reporting.

(8) Deescalation and interpersonal communication training, including tactical methods that use time, distance,
cover, and concealment, to avoid escalating situations that lead to violence.

(9) Implicit and explicit bias and cultural competency.

(10) Skills including deescalation techniques to effectively, safely, and respectfully interact with people with
disabilities or behavioral health issues.

(11) Use of force scenario training including simulations of low-frequency, high-risk situations and calls for
service, shoot-or-don’t-shoot situations, and real-time force option decisionmaking.

(12) Alternatives to the use of deadly force and physical force, so that deescalation tactics and less lethal
alternatives are, where reasonably feasible, part of the decisionmaking process leading up to the consideration of
deadly force.

(13) Mental health and policing, including bias and stigma.

(14) Using public service, including the rendering of first aid, to provide a positive point of contact between law
enforcement officers and community members to increase trust and reduce conflicts.

(c) Law enforcement agencies are encouraged to include, as part of their advanced officer training program,
periodic updates and training on use of force. The commission shall assist where possible,

(d) (1) The course or courses of instruction, the learning and performance objectives, the standards for the
training, and the guidelines shall be developed by the commission in consultation with appropriate groups and
individuals having an interest and expertise in the field on use of force. The groups and individuals shall include,
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but not be limited to, law enforcement agencies, police academy instructors, subject matter experts, and
members of the public.

(2) The commission, in consultation with these groups and individuals, shall review existing training programs to
determine the ways in which use of force training may be included as part of ongoing programs.

(e) It is the intent of the Legislature that each law enforcement agency adopt, promulgate, and require regular
and periodic training consistent with an agency’s specific use of force policy that, at a minimum, complies with
the guidelines developed under subdivisions (a) and (b).

SEC. 4. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 5. This act shall take effect only if Assembly Bill 392 of the 2019-20 Regular Session is enacted and
becomes operative.
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TO: MARK ORME-CITY MANAGER DATE: JUNE 10, 2020
CHICO CITY COUNCIL

FROM: MATTHEW MADDEN- INTERIM CHIEF OF POLICE

SUBJECT: USE OF FORCE

The City of Chico holds its police department to high standards of service delivery to the
community. The Chico Police Department recognizes and respects the value of all
human life and dignity without prejudice to anyone. Communities across the nation are
enraged by the killing of George Floyd at the hands of Minneapolis Police. This presents
an opportunity for all law enforcement agencies to review policies and training in use of
force. We are deeply saddened and disturbed by the tactics used in the killing of
George Floyd. We do not train our officers to use these offensive tactics. In response to
questions about our use of force policies and specifically those generated by the
www.8cantwait.org which is sponsored by Campaign Zero, we are providing this
information to assist the community in its understanding of the Chico Police
Department’s policies.

The Chico Police Department relies on the Lexipol policy platform to host our policy
manual. Lexipol is the leading platform for comprehensive public safety and local
government agency policy development, to ensure our staff have the most up-to-date
resources to carry out their duties and ensure public safety. Lexipol’s group of expert
attorneys develop evidence-based, legally defensible policies. The Chico Police
Department reviews and updates the policy manual every six months.

1. Require officers to de-escalate situations — (Policy 308.5 KINETIC ENERGY
PROJECTILE GUIDELINES) This department is committed to reducing the potential for
violent confrontations. Kinetic energy projectiles, when used properly, are less likely to
result in death or serious physical injury and can be used in an attempt to de-escalate a
potentially deadly situation.

2. Require officers to intervene — (Policy 300.2.1 DUTY TO INTERCEDE) Any officer
present and observing another officer using force that is clearly beyond that which is
objectively reasonable under the circumstances shall, when in a position to do so,
intercede to prevent the use of unreasonable force. An officer who observes another
employee use force that exceeds the degree of force permitted by law should promptly
report these observations to a supervisor.




3. Reaquire officers to give a verbal warning — (Policy 308.1.1 CONTROL DEVICES AND
TECHNIQUES) Control devices may be used when a decision has been made to
control, restrain or arrest a subject who is violent or who demonstrates the intent to be
violent, and the use of the device appears reasonable under the circumstances. When
reasonable, a verbal warning and opportunity to comply should precede the use of
these devices. Policy 309.4 VERBAL AND VISUAL WARNINGS A verbal warning of the
intended use of the Electronic Control Device should precede its application, unless it
would otherwise endanger the safety of officers or when it is not practicable due to the
circumstances. The purpose of the warning is to: Provide the individual with a
reasonable opportunity to voluntarily comply. Provide other officers and individuals with
a warning that the ECD may be deployed.

4. Restrict of prohibit chokeholds and strangleholds — Chokehold and strangleholds are
strictly prohibited by the Chico Police Department. (Policy 300.3.4 CAROTID
CONTROL HOLD) This control hold is neither a chokehold nor a stranglehold. It is
used to restrain a violent or combative individual. We are currently conducting a
comprehensive evaluation of this control hold to see if it is still or should be a viable
option.

5. Prohibit officers from shooting at moving vehicles — (Policy 300.4.1 SHOOTING AT
OR FROM MOVING VEHICLES) Shots fired at or from a moving vehicle are rarely
effective. Officers should move out of the path of an approaching vehicle instead of
discharging their firearm at the vehicle or any of its occupants. An officer should only
discharge a firearm at a moving vehicle or its occupants when the officer reasonably
believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.
Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

6. Require officers to exhaust all of the options (before resorting to deadly force) —
(Policy 300.4 DEADLY FORCE APPLICATIONS) If an objectively reasonable officer
would consider it safe and feasible to do so under the totality of the circumstances,
officers should evaluate the use of other reasonably available resources and techniques
when determining whether to use deadly force. The use of deadly force is only justified
in the following circumstances (Penal Code § 835a). Refer to attached policy for further
restrictions on the use of deadly force.

7. Use a continuum of force —(300.2 POLICY) The use of force by law enforcement
personnel is a matter of critical concern, both to the public and to the law enforcement
community. Officers are involved on a daily basis in numerous and varied interactions
and, when warranted, may use reasonable force in carrying out their duties. Officers
must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the
performance of law enforcement duties. The Department recognizes and respects the
value of all human life and dignity without prejudice to anyone. Vesting officers with the
authority to use reasonable force and to protect the public welfare requires monitoring,
evaluation and a careful balancing of all interests. (300.3.2 FACTORS USED TO




DETERMINE THE REASONABLENESS OF FORCE) When determining whether to
apply force and evaluating whether an officer has used reasonable force, a number of
factors should be taken into consideration, as time and circumstances permit.

8. Required comprehensive reporting — (Policy 300.5 REPORTING THE USE OF
FORCE) Any use of force by a member of this department shall be documented
promptly, completely and accurately in an appropriate report, depending on the nature
of the incident. The officer should articulate the factors perceived and why he/she
believed the use of force was reasonable under the circumstances. To collect data for
purposes of training, resource allocation, analysis and related purposes, the
Department may require the completion of additional report forms, as specified in
department policy, procedure or law.

In addition, community members have voiced concern as to whether or not the Chico
Police Department’s Use of Force Policy is in line with AB 392. In October 2019, Lexipol
updated our use of force policy due to legislative actions created by this bill. Effective
January 1, 2020, our policy was updated and accepted by Chico Police Department
which redefined the circumstances under which a homicide by a peace officer is
deemed justifiable to include when the officer reasonably believes, based on the totality
of the circumstances, that deadly force is necessary to defend against an imminent
threat of death or serious bodily injury to the officer or to another person, or to
apprehend a fleeing person for a felony that threatened or resulted in death or serious
bodily injury, or if the officer reasonable believes that the person will cause death or
serious bodily injury to another unless the person is immediately apprehended.

There was also concern about the level of training in de-escalation that the Chico Police
Department receives. Our training unit is currently putting together a comprehensive list
of advanced training we have received, such as de-escalation, crisis intervention,
principle policing, implicit bias and racial profiling. We do know that our police officers
and dispatchers have over 10,000 hours of combined training in these areas.

Currently, the Chico Police Department has a cadre of three Crisis Intervention Training
Officers that have been to train the trainer. They are currently active in our training
program and had just conducted an 8 hour training for personnel prior to the Covid-19
pandemic. One of our instructors was invited to be a member on the Commission on
POST advisory panel to establish curriculum on law enforcement response to mental
illness and people in crisis. The course developed legislative mandate (SB 11) and is
currently codified in Penal Code Section 13515.27(a).

The Chico Police Department currently has a staff member who is POST Master Trainer
on Principle Policing, which focuses on Procedural Justice and Implicit Bias. We also
have a use of force instructor who is certified to train racial profiling.

The final topic | would like to address is civilian oversight of the police department. The
Chief of Police reports directly to the non-political, nonpartisan City Manager. Matters of
employee discipline, including complaints, and the Chico Police Department’s



disciplinary review are coordinated through the City’s Human Resources Department
and the City Attorney’s Office; both entities are completely independent of the Chico
Police Department.

The Chico Police Department is committed to working with our community so that our
values and principles are aligned. We will be transparent and engaging as we move the
Chico Police Department forward in a positive direction.

Respectfully,

Mot W ek b—

Matthew Madden
Interim Chief of Police



From: julian zener

To: Police Public Comments
Subject: Police Reform
Date: Thursday, July 23, 2020 1:07:14 PM

ATTENTION: This message originated from outside City of Chico. Please exercise judgment before opening
I attachments, clicking on links, or replying. I
In order to build trust between the Chico PD and the Chico citizens, would the Police Chief and the
Police Union accept:
1. Meaningful citizen input into the policies and procedures governing body camera use and
release for public review of all use of force encounters?
2, Sharing with the public citizens complaints against police officers?
3. Sharing with the public the number of hours of crisis intervention training each police officer
has received? Julian Zener 1621 N Cherry St.

Chico,CA
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