INTERNAL AFFAIRS COMMITTEE AGENDA
A Committee of the Chico City Council: Councilmembers Huber, Ory, and Chair Brown

Meeting of October 7, 2019 — 4:00 p.m. to 6:00 p.m.
Council Chamber Building, 421 Main Street, Conference Room 1

REGULAR AGENDA

A.

C.

D.

CONSIDERATION OF PLACEMENT OF ALL-WAY STOP CONTROLS AT THE INTERSECTIONS OF
PARMAC ROAD AND RIO LINDO AVENUE, SHERMAN AVENUE AND EAST 3RD AVENUE, AND
EAST 4™ STREET AND FLUME STREET

Staff has received correspondence regarding traffic and pedestrian safety issues along these
intersections. (Report — Brendan Ottoboni, Public Works Director-Engineering)

Recommendation: The Public Works Director-Engineering recommends the Committee adopt Traffic
Regulation Amendment (TRA) 852 which will authorize the installation of all-way stop controls at the
intersections of Parmac Road and Rio Lindo Avenue, Sherman Avenue and East 3@ Avenue, and East
4t Street and Flume Street.

DISCSUSION OF TENANT PROTECTIONS

At its meeting of 7/2/19, the Council engaged in a discussion to further protect residents impacted by rental
housing market pressures exacerbated by the secondary impacts of the Camp Fire. The City Council
directed City staff to research and develop an ordinance aligned with a proposal presented by the North
Valley Property Owners Association (NVPOA) and the Sierra North Valley Realtors (SNVR), to mandate a
120-day notice when the property owner intends to terminate tenancy. After meeting with representatives of
both entities and further researching the prospects of such an ordinance, research showed that an
ordinance requiring 120-day notice provision for residential rental leases is pre-empted by state law
governing timing of notices for tenancy terminations. At its meeting of 8/6/19 the Council referred the item
to the Internal Affairs Committee for further discussion with a specific focus on tenant protections.

BUSINESS FROM THE FLOOR

Members of the public may address the Committee at this time on any matter not already listed on the
agenda, with comments being limited to three minutes. The Committee cannot take any action at this
meeting on requests made under this section of the agenda.

ADJOURNMENT AND NEXT MEETING

The meeting will adjourn no later than 6:00 p.m. The next regular Internal Affairs Committee meeting is
scheduled for Monday, November 4, 2019, at 4:00 p.m. in Conference Rm. No. 1.

SPEAKER ANNOUNCEMENT

NOTE: Citizens and other interested parties are encouraged to participate in the public process and will be
invited to address the Committee regarding each item on the agenda. In order to maintain an accurate and
complete record, the following procedural guidelines have been implemented:

1. Speaker Cards — speakers will be asked to print his/her name on a speaker card to address the
Committee and provide card to the Clerk prior to the completion of the Staff Report.

2. The Clerk will call speakers in the order the cards are received.

3. Speakers may address the Committee one time per agenda item.



4. Speakers will have three minutes to address the Committee.

Distribution available in the office of the City Clerk

Posted: 10/03/2019 prior to 5:00 p.m. at 421 Main St. Chico, CA 95928 and www.ci.chico.ca.us
Copies of the agenda packet are available for review at:
City Clerk’s Office, 411 Main St. Chico, CA 95928

Please contact the City Clerk at 896-7250 should you require an agenda in an alternative format or if you need to
‘ request a disability-related modification or accommodation in order to participate in a meeting. This request

should be received at least three working days prior to the meeting in order to accommodate your request.



http://www.ci.chico.ca.us/
http://www.ci.chico.ca.us/
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City Council Agenda Report Meeting Date: 8/6/19
TO: CITY COUNCIL
FROM: Mark Orme, City Manager
RE: Landlord/Property Owner 120-Day Noticing Proposal
SUMMARY

At the City Council meeting of July 2, 2019, the Council engaged in a discussion to further protect
residents impacted by rental housing market pressures exacerbated by the secondary impacts of
the Camp Fire. The City Council directed City staff to research and develop an ordinance aligned
with a proposal presented by the North Valley Property Owners Association (NVPOA) and the
Sierra North Valley Realtors (SNVR), to mandate a 120-day notice when the property owner
intends to terminate tenancy. After meeting with representatives of both entities and further
researching the prospects of such an ordinance, research showed that an ordinance requiring
120-day notice provision for residential rental leases is pre-empted by state law governing timing
of notices for tenancy terminations.

RECOMMENDATION

The City Manager requests the City Council give further direction to staff on alternative
approaches toward accomplishing its policy consideration due to the noticing alternative being
pre-empted by state law.

BACKGROUND & DISCUSSION

At the July 2, 2019 meeting, the City Council discussed a potential eviction for good cause
ordinance to help find a solution toward protecting tenants caught in a rental housing market being
detrimentally impacted by the secondary impacts of the Camp Fire. As was stated in the request
to reconsider the item, Vice-Mayor Brown noted: "l have been dismayed to hear of more and more
renters in Chico being evicted from their homes due to homeowners choosing to sell, then having
no reasonable living alternative because of the 0% vacancy rate in our region and high demand
for affordable rental housing." Vice-Mayor Brown went on to note: "l would like to revisit the
opportunity to discuss Councilmember Schwab's Eviction for Good Cause Ordinance proposal. 1
am interested in putting this policy in place as an emergency ordinance, given the immediate need
facing our community." The City Council heard from twenty-nine speakers, at the July 2 meeting,
some of whom offered an alternative solution toward helping to mitigate the impacts of this
concern. The alternative solution was supported by various members of the NVPOA and SNVR
to include a longer noticing period to renters so that the typical 30 or 60-day noticing period would
be pushed to a 120-day noticing period; allowing more time for the renter to make proper
arrangements for relocation.
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After the Council meeting, City staff met with representatives of the NVPOA and SNVR to discuss
their alternative proposal in more detail. During such meeting, the following potential ordinance
requirements were developed for evaluation and potential adoption as an emergency ordinance
for Council consideration at the meeting of August 6, 2019:

1. For any rental agreement or lease terminating after December 6, 2019, the landlord or
owner of any residential rental unit on a property with 2 or fewer units shall provide tenant
written notice of non-renewal of such lease or rental agreement at least 120 days prior to
the date landlord intends such lease or rental agreement to terminate.

2. Any lease or rental agreement of a residential property entered into after August 6, 2019
shall include a requirement that the owner shall provide tenant at least a 120-day notice of
owner's intent to terminate such lease or rental agreement.

3. Notice requirements shall only apply to landlord or owner of property; nothing in this
ordinance shall require a tenant or lessee to provide any additional notice beyond what is
required by state law or pursuant to their rental agreement or lease.

Finally, the Ordinance would have returned to the City Council at the meeting of February 4,2020,
to determine the need to extend the ordinance or to let it expire on February 6,2020.

Additionally, during the meeting with NVPOA and SNVR, it was acknowledged and discussed that
there were already several notice provisions under state law requiring 30- and 60-days' notice of
termination under certain circumstances. The following list was subsequently provided by their
legal counsel:

e Termination of month-to-month tenancy (Tenant living at residence less than one year): 30-
Day Notice of Termination of Tenancy

 Termination of month-to-month tenancy (Tenant living at residence more than one year): 60-
Day Notice of Termination of Tenancy

e Termination of Section 8 Tenancy (For Cause): 60-Day Notice of Termination of Tenancy
with cause specified

* Non-Payment of Rent: 3-Day Notice to Pay Rent or Quit

e Curable Breach of Rental Agreement (other than rent): 3-Day Notice to Perform Covenants
or Quit

* Non-curable Breach of Rental Agreement: 3-Day Notice to Quit
e Termination of Section 8 Tenancy (No Cause): 90-Day Notice of Termination of Tenancy
Upon legal review by the City Attorney's office, it was found that the feasibility of moving forward
with the proposed language was problematic due to similar enhanced notice language being

adjudicated as pre-empted by state law in 1986. A case was found where another Charter City
previously attempted a similar ordinance only to be struck down by the court of appeal as being
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pre-empted by state law. (See Tri County Apartment Association v. City of Mountain View (1986)
196. Cal App.3d 1283.)

Cities have the authority to create local ordinances under their police powers to the extent that
such ordinances do not duplicate, contradict or enter into a field of law already fully occupied by
state law. Unless specifically allowed by the state, local ordinances addressing issues already
covered by state law are prohibited as being pre-empted by state law. State law has several
statutes address minimum notice provisions in residential leases, including several codes
addressing termination notice periods for leases of various terms. In 1986, the City of Mountain
View enacted an ordinance lengthening the notice period a landlord had to give before imposing a
rent increase. California Civil Code section 827 already provided for a 30-day period for
notification of rent increases. The Court of Appeal held that because state law required minimum
notice between landlord and tenant and the local ordinance was pre-empted by state law and was

therefore invalid.

Likewise here, because the State of California already has several notice provisions for the
termination of residential tenancies, a local ordinance proposed by NVPOA and SNVR requiring
additional time for such termination will likely be in conflict with a field of law already fully occupied
by state law, and therefore will likely be held invalid.

Though an ordinance increasing the notice period for a termination of tenancy may not be valid
due to pre-emption, courts have upheld ordinances addressing other aspects of the rental market
issues addressed during the July 2 Council meeting:

Rent control (albeit with limited effect pursuant to the Costa-Hawkins Rental Housing Act).
e Limit increases of security deposits.
* Requiring one-year leases.

* Prohibition of no-fault evictions of families with children and educators during the school

year.

Moreover, other agencies have evaluated and adopted ordinances regarding relocation costs for
tenants. While these potential options are mentioned here, the validity and legality of such
ordinances are highly fact specific and have not been evaluated in the context of the Chico
municipal code, or whether such are available at this time in Chico.

The City Manager requests the City Council give further direction to staff on alternative
approaches toward accomplishing its policy consideration due to the noticing alternative being
pre-empted by state law.

Prepared by:

MJdo- D

Mark Orme

City Manager
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Reviewed as to form and substance:

Andrew Jared

Assistant City Attorney

DISTRIBUTION:

City Clerk (3)
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