
Public Works Department, Park Division Agenda Prepared:  08/04/17 
965 Fir Street, Chico CA 92928 Agenda Posted:  08/717 
(530) 896-7800 Prior to:   5:00 p.m. 

CITY OF CHICO 
BIDWELL PARK AND PLAYGROUND COMMISSION (BPPC) 

TREE COMMITTEE 
Regular Meeting Agenda 
August 10, 2017, 6 p.m.  

Municipal Center - 421 Main Street, Conference Room 1 
 

Materials related to an item on this Agenda are available for public inspection in the Park Division Office at 965 Fir 
Street during normal business hours or online at http://www.chico.ca.us/. 

 
1.  CALL TO ORDER 
 
2.  REGULAR AGENDA 
 

All items listed under the Regular Agenda are in the order which is believed are of interest to the 
public or which require Committee action at this meeting. The items will be considered in the 
order listed unless the Committee members request a change. Any person may speak on items 
on the Regular Agenda. 

 
2.1.  CONSIDERATION OF REVISIONS TO CHICO MUNICIPAL CODES (CMC)CHAPTERS 

14.40 AND 16.66 
 

Chico Municipal Code (CMC) Chapter 14.40 entitled “Street Trees” establishes regulations 
controlling and governing the planting, removal and maintenance of trees and shrubs on city-
owned property and right-of-way.  CMC Chapter 16.66 entitled “Tree Preservation Regulations” 
provides for the protection of City and private trees during the development processes.  At its 
6/26/17 meeting, the Bidwell Park & Playground Commissioner forwarded review of these CMC 
Chapters for possible revisions to the Committee. 

 
Recommendation:  Staff recommends that the committee review and provide input on staffs 
proposed revisions and/or provide other revisions to Chico Municipal Code (CMC) chapters 14.40 
and 16.66 

 
3.  BUSINESS FROM THE FLOOR 
 

 Members of the public may address the Committee at this time on any matter not already listed 
on the 
agenda; comments are limited to three minutes. The Committee cannot take any action at this 
meeting on requests made under this section of the agenda. 

 
4.  ADJOURN 
 

Unless otherwise noted, adjourn to the next regular meeting tentatively scheduled for  
September, 14 2017 at 6:00 p.m. in Conference Room 2, of the Chico Municipal Center building 
located at  421 Main Street, Chico, California. 

 
 

 
Please contact the Park Division Office at (530) 896-7800 if you require an agenda in an alternative format, or if 

you need to request a disability-related modification or accommodation.  This request should be received at 
least three (3) working days prior to the meeting. 
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BPPC Park Division Report Meeting Date 8/10/2017 
 
 

DATE: 8/10/17 

TO: Bidwell Park and Playground Commission (BPPC) Tree Committee 

FROM:  Richie Bamlet, Urban Forest Manager 

SUBJECT: Consideration of Revisions to Chico Municipal Codes (CMC)Chapters 14.40 and 16.66 

 
RECOMMENDATION: 
 
Staff recommends that the Committee review and provide input on staffs proposed revisions and/or provide other 
revisions to Chico Municipal Code (CMC) chapters 14.40 and 16.66. 
 
BACKGROUND: 
 
CMC Chapter 14.40 entitled “Street Trees” establishes regulations controlling and governing the planting, removal and 
maintenance of trees and shrubs on city-owned property and right-of-way.  CMC Chapter 16.66 entitled “Tree 
Preservation Regulations” provides for the protection of City and private trees during the development processes. A copy 
of Chapter 14.40 and 16.66 are attached as Attachments A and B respectively. 
 
At its 6/26/17 meeting, Commissioners provided Staff with CMC sections that they consider to be important and need to 
be revised. The revisions as pertaining to trees are listed, not in order of priority, in the table below. 

DISCUSSION: 

1. Director Definition –  Article III 14.40.120. B  
 
Comments received from the Commissioner or public – “The director shall bring all applications…” needs to be amended 
to read, “The Urban Forester shall bring...and other references to the “director” need to be looked at to see if “Urban 
Forester” is more appropriate. 
 
Staff’s Comments – It is the City’s policy to have CMC related decisions be decided by the Department Director, or 
“designee”   
 
2. Tree Planting Calculations - 14.40.150 Permit – Conditions upon issuance  
 
Comments received from the Commissioner or public - “In light of our deficit of over 3000 empty tree planting sites, the 
“condition upon granting of a removal permit” needs to be at least two trees planted for everyone [tree] removed until the 
City gets caught up on its sapling population” 
 

CMC Code

Item Commissioner Section Title Specific Topics Noted

1 McReynolds  14.40.120  Street Trees  Director Definition

2 McReynolds  14.40.150  Street Trees  Revise Tree Plant calculation

3 McReynolds  14.40.300  Street Trees  Reduce Site Clearance

4 Reddemann  14.4 Street Trees  Tracking Tree Planting/Compliance

5 Stoller  14.4 Street Trees  Update Approve Street Tree List

6 Stoller  14.4 Street Trees  Streamline Permitting

7 Stoller 16.66 Tree Preservation Regulations Streamlined Permitting Process

8 McReynolds  16.68 Heritage Trees  Reduce Application fee

BPPC CMC REVISION LIST
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Staff’s Comments –  Urban Forest Manager (UFM) suggests taking this provision a step further. It is noted that line 3 of this 
section states that the Director “may impose upon the granting of such permit such additional conditions as the director 
deems reasonable”. It is suggested that to attain parity amongst the various bodies and persons wishing to remove trees 
that the following language from CMC 16.66.085 Tree replacement Sections A and B should apply to removal permits 
issued under 14.40: 

 
Section A provides for one tree to be planted for every six inches of diameter removed.  Discussion is sought as to 
whether this is a reasonable and relevant use of discretionary conditions that can be imposed by the director under 
14.40. 

 
Sections B provides for payment of an in-lieu fee established by an adopted fee schedule. The current fee is $360 
for every six inches removed.  

 
3. Site Clearance - - t14.40.300 Branches to be trimmed. 

Comments received from the Commissioner or public - the current Code states “It shall be unlawful for any person in the 
city to permit branches of trees or shrubs growing or being on private property to extend within ten feet from the ground 
over any portion of the sidewalk or street “...” Signs clearance is only 7'.  Let's give our trees the same allowance as 
signs.  Change this 10' clearance requirement to 7'. 

Staff’s Comments - It is common language in many other cities municipal codes to cite required clearances of 7 ½ feet 
above the sidewalk and 14 ½ feet over the roadway.  Staff is recommending that this be the new standard on the Code. 
 
4. Permit Compliance Tracking.  
 
Comments received from the Commissioner or public – Is there any follow up to ensure that replacement trees are replanted 
after removals 
 
Staff’s Comments -Staff seeks input into tracking for compliance of tree planting. Staff also seeks Committee input on how 
city staff can encourage and facilitate more tree planting and public engagement within the community. 
 
5. Updated Street Tree List Needed 
 
Staff’s Comments – The UFM has started the examination process of the current Street Tree List. This research also relates 
to commonly cited guidelines as to the amounts of any species that should be represented in a healthy and resilient urban 
forest.   A broad breakdown of Chico’s Urban Forest is presented in the table below 
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The table below outlines conventional thinking as it relates to canopy composition of a healthy and resilient urban forest. 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 

 
 
 

 
 

 
 

As can be seen from a comparison of the canopy analysis and various canopy composition recommendations, Chico’s 
canopy is overly represented by maples. Sycamores, pistachios and oaks are approaching the limit of Moll’s 1989 
recommendations. Crapes also exceed the species recommendation.  Discussion is sought on the possibility of limiting 
certain species use to promote species diversity resiliency of the urban forest. Attachment C is Barkers paper from 1975 for 
background reading. 

 
6. Streamlining Tree Permits – CMC 14.40 Street Trees 

 
Staff would like to discuss ideas with the Committee that may help streamline the permit process for residents and 
businesses wishing to trim the city tree. 

 
7. Streamlining Permits – 16.66 Development Projects 
 
Staff have started investigating how the permit process can be streamlined and will discuss these at a future meeting.  
 
8. Heritage Tree Permit Application - The current fee for the Heritage tree program is $166. 
 
Comments received from the Commissioner - The current ‘required fee’ is prohibitive. Amend this to be a $65 or less. There 
[are] not nearly enough Heritage Trees designated. 
 
9. Other Potential CMC Requests 
 
In addition to the above suggested revisions, Staff seeks input from Committee on the following: 
 
1. Parity of fines imposed for unauthorized removals as found in 14.40 and 16.66.   

a. Currently under CMC 14.40 fines imposed for unauthorized removals are $300 for a first offence, $600 for a second 
offence and $1200 for a third offence.  

b. Under CMC 16.66.130 Violation- Penalty the civil penalty for “major damage” is $5000 or twice the appraised value. 
The civil penalty for “minor damage” is $1000 per tree. 

 
2. Determine who is the responsible party when an unauthorized tree removal is carried out by a contracted service. 

 
 

Author Diversity Reccomendations

Barker (1975)

No single species should make up more than 5% of the total 

species richness

Miller and Miller (1991); Smiley, 

Kielbaso and Proffer (1986) No species shall exceed 10% of the population

Moll (1989) No species should exceed 5% and no genus should exceed 10%

Santamour, F.S. (1990) Plant no more than 10% of any species, no more than 20% of any 

genus  and no more than 30% of any family.

Ball, J (2016) 

Forestry Prof South Dakota State Uni No More than 5% of the urban forest from any one genus

Citations:

Santamour, F.S. 1990. Trees for urban planting: diversity, uniformity, and common Sense. Proceedings

of the 7th Conference of the Metropolitan Tree Improvement Alliance. 7:57‐65.

Species Diversity Recommendations

Moll, G. 1989. Improving the health of the urban forest. Pp. 119‐130. In Moll, G. and S. Ebenreck (eds.). 

Shading our Cities: A Resource Guide for Urban and Community Forests. Island Press. Washington, D.C

Barker, P.A. 1975. Ordinance control of street trees. Journal of Arboriculture. 1(11):212‐215.

Miller, R.H., and R.W. Miller. 1991. Planting survival of selected street tree taxa. Journal of Arboriculture. 

17(7):185‐191.
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3. Handling of billboards and signs for line of sight/ tree conflicts and removal/pruning requests. 
 
4. Review of ordinance 19.68 as it relates to trees during development. 

 
5. Revisions to the Tree Replacement In-Lieu Fee as relates to 16.66. Currently the fee is $368 per six inches of tree 

removed. 
 

6. The idea of extending language in 14.40.180 to other activities such as pruning. Presently, a property owner is 
responsible for removal of a tree when the removal is for the sole convenience of the property owner. 

 
7. Consider merging CMC 14.40 and 16.66 into an overall “tree law” under one CMC Chapter. 
 
 
 
Attachments:  
Attachment A  CMC code 14.40 
Attachment B CMC code 16.66  
Attachment C Barker (1975) – Ordinance Control of Trees 



Chico Municipal Code STREET TREES

14.40-1 (10/18/07)

Chapter 14.40

STREET TREES4

Section:
ARTICLE I.  GENERALLY

14.40.010 Short title.
14.40.020 Regulations generally.
14.40.030 Adoption of street tree plan.

ARTICLE II.  DEFINITIONS
14.40.040 Generally.
14.40.050 Commission.
14.40.055 Director.
14.40.060 Enforcing authority.
14.40.070 Planting area.
14.40.080 Street tree list.
14.40.090 Street tree plan.
14.40.100 Superintendent.
14.40.110 Property owner.

ARTICLE III.  PLANTING OR REMOVING
14.40.120 Permit - Required.
14.40.130 Permit - Application.
14.40.140 Permit - Fee.
14.40.150 Permit - Conditions upon issuance.
14.40.160 Permit - Conditions imposed deemed order by commission.
14.40.170 Removal by city - City's expense.
14.40.180 When property owner responsible for cost of removal.
14.40.190 Cost of planting generally.
14.40.200 Neglect of property owner to perform work - Action by city.
14.40.210 Manner of sending notice for cost of work - Hearing.
14.40.220 Notice of lien - Preparation and filing.
14.40.230 Special assessment.
14.40.240 Delinquency - Amount to be added to taxes.
14.40.250 Collection of amount of lien - Manner.

ARTICLE IV.  ADDITIONAL REGULATIONS
14.40.260 Advanced deposit on work performed by city.
14.40.270 Power of authority to act independently for removal.
14.40.280 Persons convicted for chapter violations not exempt from charge or

debt payment.
14.40.290 Nuisances declared.
14.40.300 Branches to be trimmed.
14.40.310 Maintenance.
14.40.320 Unlawful acts.

ATTACHMENT A

Attachment A-1
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ARTICLE V.  HEARING - APPEAL
14.40.330 Hearing.
14.40.340 Appeal.
14.40.350 Failure of commission to act on permit - Action by council.

ARTICLE I.  GENERALLY

14.40.010 Short title.
This chapter may be officially referred to and cited as the “Tree Law of the City of

Chico.”
(Prior code §23.50 (Ord. 852 §10))

14.40.020 Regulations generally.
The commission may adopt by resolution, such standards, specifications and other

regulations controlling and governing the planting, removal and maintenance of trees and
shrubs as are not inconsistent with other provisions of this code and as are necessary or
convenient for carrying out the purposes of this chapter.  Such standards, specifications
and regulations so adopted shall be kept on file in the office of the general services
department and in the office of the building and development services department.
(Prior code §23.51 (Ord. 852 §11, Ord. 2364 §155))

14.40.030 Adoption of street tree plan.
The commission shall adopt as a resolution a city-wide street tree plan controlling and

governing the planting of trees and shrubs in public areas.  Such plan shall specifically set
forth the several species of trees or shrubs which may be planted or placed in the
specified areas or locations in the city.  Copies of such plan shall be filed in the office of
the general services department and in the office of the building and development
services department.  Copies of such plan shall at all times be made available in such
offices to property owners within the city.
(Prior code §23.51-l (Ord. 852 §12, Ord. 2364 §156))

ARTICLE II.  DEFINITIONS

14.40.040 Generally.
For the purposes of this chapter, the words and phrases defined in Sections 14.40.050

to 14.40.110 shall have the meanings respectively ascribed to them in such sections.
(Prior code §23.49 (Ord. 852 §2))

14.40.050 Commission.
“Commission” shall mean Bidwell Park and Playground commission of the city.

(Prior code §23.49 (Ord. 852 §2))

14.40.055 Director.
“Director” shall mean the director of the general services department.

(Ord. 2364 §157)

ATTACHMENT A

Attachment A-2
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14.40.060 Enforcing authority.
“Enforcing authority” shall mean Bidwell Park and Playground commission, acting

through the director.
(Prior code §23.49-2 (Ord. 852 §4, Ord. 2364 §158))

14.40.070 Planting area.
The phrase “planting area” shall include (A) all public rights-of-way; (B) the area

between the private property line and the adjacent street curbing; if no curbing exists,
then “curbing” shall mean the line where a curb would be installed under existing
regulations of the city; (C) other public areas and ways set aside for planting.
(Prior code §23.49-3 (Ord. 852 §5, Ord. 2364 §159))

14.40.080 Street tree list.
“Street tree list" shall mean a list of species of trees or shrubs adopted by the Bidwell

Park and Playground commission pursuant to this chapter, available for planting in
different areas of the city in accordance with the street tree plan.  Copies of such list shall
be kept on file in the office of the general services department and the office of the
building and development services department.
(Prior code §23.49-4 (Ord. 852 §6, Ord. 2364 §160))

14.40.090 Street tree plan.
“Street tree plan”' shall mean a uniform city-wide plan for street tree planting of

shrubs or trees, as adopted by the Bidwell Park and Playground commission, pursuant to
this chapter, a copy of which shall be filed with the general services department and the
office of the building and development services department.  Such plan may consist of
several parts adopted at different times for different sections of the city.
(Prior code §23.49-5 (Ord. 852 §7, Ord. 2364 §161))

14.40.100 Superintendent.
Repealed by Ord. 2364 §162

(Prior code §23.49-6 (Ord. 852 §8))

14.40.110 Property owner.
“Property owner” shall mean the owner of property abutting the planting area upon

which the removal or planting is to be performed. In case of doubt, the owner shall be
deemed to be the person or persons shown to be the owner of such property upon the last
equalized assessment roll of the county unless, in case of actual transfer, notice
containing the name and address of the new owner or owners shall have been received by
the city.
(Prior code §23.49-7 (Ord. 852 §9))

ATTACHMENT A
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ARTICLE III.  PLANTING OR REMOVING

14.40.120 Permit - Required.
No trees or shrubs shall be planted in or removed from any planting area in the city

unless:
A. A written permit therefor is authorized by the commission or the city council and is

issued by the director; or
B. Such planting or removal is required by order of the commission or the city council.

The director shall bring all applications for permits to the attention of the commission
and shall issue such written permit when and as directed by the commission or the city
council.

The planting of a tree or shrub in conformity to the street tree plan as adopted and
amended by the commission shall be deemed to be authorized by the commission and no
further authorization for the granting of a permit shall be necessary.
(Prior code §23.52 (Ord. 852 §13, Ord. 2364 §163))

14.40.130 Permit - Application.
Every person required to have a permit pursuant to Section 14.40.120, shall apply to

the director, using the appropriate forms as prescribed by the city manager.  As relates to
such tree or shrub, only those defined as a property owner, a public utility, or a person
acting in a governmental capacity shall apply.
(Prior code §23.53 (Ord. 852 §14, Ord. 2268, Ord. 2364 §164))

14.40.140 Permit - Fee.
At the time of making such application the applicant shall pay to the city such fees, if

any, as may be determined by the commission and adopted by resolution thereof.
(Prior code §23.53-l (Ord. 852 §15))

14.40.150 Permit - Conditions upon issuance.
All regulations adopted by the commission pursuant to this chapter are conditions

upon the issuance of any permit, unless specifically waived by the commission, or the
council.  The director may impose upon the granting of such permit such additional
conditions as the director deems reasonable.  Among others, the director may require, as
such a condition upon the granting of a removal permit, the replanting of a tree or shrub
in place of that removed.  The director shall, when removal is being permitted for
convenience of owner to make way for construction, require, as a condition, that the
removal shall not take place until the work of construction is commenced, unless
otherwise authorized by the commission or the council.
(Prior code §23.53-2 (Ord. 852 §16, Ord. 2268, Ord. 2364 §165))

14.40.160 Permit - Conditions imposed deemed order by commission.
The imposition, by the director, of conditions upon the granting of a permit, shall be

deemed to be an order of the commission for the purposes of Section 14.40.330.
(Prior code §23.53-3 (Ord. 852 §17, Ord. 2364 §166))

ATTACHMENT A
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14.40.170 Removal by city - City's expense.
Whenever, pursuant to a permit granted or commission order, a tree or shrub is to be

removed, such removal shall be by the city and at city expense, unless the commission
shall find that such tree or shrub is not dead or dying and its continued existence does not
create a dangerous or defective condition upon public property, in which case its removal
shall be deemed to be for the convenience of the property owner.
(Prior code §23.54 (Ord. 852 §18))

14.40.180 When property owner responsible for cost of removal.
Whenever removal is for the convenience of the property owner, the work of removal

shall be done by the property owner at such property owner’s expense.  However, the city
may perform such work at the request of property owner and charge the cost thereof to the
property owner.
(Prior code §23.54-l (Ord. 852 §19, Ord. 2268))

14.40.190 Cost of planting generally.
All planting or replanting, pursuant to this chapter, shall be done by the city or at city

expense, except when replanting has been a condition of the granting of a permit.  In the
latter case, the city shall perform such work either at the request of the property owner or
after such property owner’s neglect to perform, the cost of such work to be charged to the
property owner as herein provided. The terms “work” and “cost of such work” as used
herein include not only labor but the supplying of the tree or shrub to be planted. This
section shall not apply to planting required pursuant to the subdivision law of the city.
(Prior code §23.54-2 (Ord. 852 §20, Ord. 2268))

14.40.200 Neglect of property owner to perform work - Action by city.
Should the property owner be required, as a result of any conditions imposed pursuant

to this chapter, to perform work as defined in Section 14.40.190, and neglect to perform
such work for a period of sixty days after the removal for which this planting is a
condition, then the director, shall, upon order of the commission, cause such work to be
performed by the city and charge the property owner the cost thereof.
(Prior code §23.54-3 (Ord. 852 §21, Ord. 2364 §167))

14.40.210 Manner of sending notice for cost of work - Hearing.
In all cases wherein the work of removal, planting, or replanting is performed by the

city and at the expense of the property owner, upon completion of such work, the finance
director shall cause a notice of the cost of such work, which shall include the cost of any
tree or shrub or other materials used, to be given by mailing a postcard to the property
owner at such property owner’s last known address, as the same appears on the last
equalized assessment roll pursuant to which city taxes were last assessed, or the name and
address of the person owning such property as is shown on the records in the office of the
city clerk.  The notice shall specify the following:
A. An itemized statement of the costs being so charged to the property owner; and
B. The day, hour and place when the commission will hear and pass upon the report of

the director of the cost of such work, together with any objections or protests, if any,
which may be raised by any property owner liable to be assessed for the cost of such
work, and any other interested person.
At such hearing, the commission, after hearing all objections and protests made, shall

have the power to finally fix and determine the amount required to be paid by such

ATTACHMENT A
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property owner.  The amount so determined to be owed by such property owner, shall be
due and payable and shall constitute a lien against such property from and after 10 days
after the conclusion of such hearing and the making of such determinations.  However, if
this hearing shall be deemed to be a hearing pursuant to Section 14.40.330 and the
property owner shall have a right to appeal to the council pursuant to Section 14.40.340. 
If such appeal shall be brought pursuant to Section 14.40.340, then such amount as
determined by the commission shall not become due nor shall a lien be imposed as
hereinabove set out.  Upon such council's determination of the matter as provided in
Section 14.40.340, the amount so determined by such council to be owed by such
property owner shall be thereafter forthwith due and payable and shall constitute a lien
against such owner's property abutting the planting area in which such work was done.
(Prior code §23.54-4 (Ord. 852 §22, Ord. 2113 §1, Ord. 2268, Ord. 2364 §168))

14.40.220 Notice of lien - Preparation and filing.
Within ten days after the amount determined to be owed shall have become due and

payable and shall have constituted a lien, the director shall cause to be prepared and filed
with the city finance director, a notice of the amount determined to be due and owing to
the city from the property owner.  Such notice shall set forth the name of the owner, the
property to be assessed, the amount of the cost of work owed by such owner.
(Prior code §23.54-5 (Ord. 852 §23, Ord. 2113 §1, Ord. 2364 §169))

14.40.230 Special assessment.
If the amount determined to be due and owing shall not have been paid within ten

days after its determination by the commission or city council (if appeal was made) then it
shall constitute a special assessment against the parcel of property which abuts the
planting area in which the work was done.
(Prior code §23.54-6 (Ord. 852 §24))

14.40.240 Delinquency - Amount to be added to taxes.
The finance director, after receiving the notice provided for in Section 14.40.220 and

ascertaining that the same has not been paid within ten days required in Section
14.40.230, shall add the amount of the assessment to the next regular bill for taxes levied
against such parcel of land. If city taxes are collected by the county officials, a notice of
the lien shall be delivered to the county auditor, or such other county officer performing
the duties of a county auditor, pursuant to an agreement between the city and the county.
(Prior code §23.54-7 (Ord. 852 §25, Ord. 2113 §1))

14.40.250 Collection of amount of lien - Manner.
Thereafter, the amount of the lien shall be collected at the same time in the same

manner as ordinary city taxes are collected, and shall be subject to the same penalties and
interest and to the same procedure under foreclosure and sale in case of delinquency as
provided for ordinary city taxes. All laws applicable to the levy, collection and
enforcement of city taxes and county taxes are hereby made applicable to such special
assessment taxes.
(Prior code §23.54-8 (Ord. 852 §26))

ATTACHMENT A
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ARTICLE IV.  ADDITIONAL REGULATIONS

14.40.260 Advanced deposit on work performed by city.
Notwithstanding provisions in this chapter to the contrary, whenever the cost of any

work to be performed by the city is to be paid for by a property owner, the finance
director may require the property owner to deposit with the city the amount of the
estimated cost of such work prior to its performance. If the actual cost of such work
exceeds the deposit, the difference shall be collected as hereinabove provided. If the
deposit exceeds the actual cost of such work, the difference shall be refunded to the
property owner. No interest shall be payable on any such refund.
(Prior code §23.55 (Ord. 852 §27, Ord. 2113 §1))

14.40.270 Power of authority to act independently for removal.
The director, and the city manager shall each, independently, have the authority to

remove a tree or shrub, without the authorization or direction of either the commission or
the council, and regardless of the issuance or nonissuance of a permit, if any of such three
persons determines that the immediate removal of such tree or shrub is necessary for the
maintenance of public safety.  In making this determination, such officer shall consider
all other means available to maintain public safety.  Such officer shall incur no civil or
criminal liability as a result of any determination such officer makes hereunder regardless
of the correctness thereof.

Such officer shall report to the commission upon any removal made pursuant to this
section at its next regular meeting following such removal.  The report may be submitted
in writing without the appearance of such officer unless the commission otherwise
requests.
(Prior code §23.56 (Ord. 852 §28, Ord. 2268, Ord. 2364 §170))

14.40.280 Persons convicted for chapter violations not exempt from charge or debt 
payment.

Conviction and punishment of any person under the terms of this chapter shall not
exempt or excuse such person from the payment of a charge or a debt against such person
created pursuant to the provisions of Sections 14.40.180 and 14.40.190.
(Prior code §23.57 (Ord. 852 §29))

14.40.290 Nuisances declared.
Any tree or shrub growing or standing in the public area fronting private property

which, in the opinion of the commission, creates a dangerous or defective condition or
endangers the security or usefulness of any public street, sewer or sidewalk is hereby
declared to be a public nuisance.
(Prior code §23.58 (Ord. 560 §10))

14.40.300 Branches to be trimmed.
It shall be unlawful for any person in the city to permit branches of trees or shrubs

growing or being on private property to extend within ten feet from the ground over any
portion of the sidewalk or street.
(Prior code §23.59 (Ord. 224 §211))

ATTACHMENT A
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14.40.310 Maintenance.
The director shall propagate, plant, replant, remove, prune, care for, and maintain the

trees and shrubbery on the streets, along the sidewalks and in the parking areas of the city,
except as in this chapter such duty is imposed on a property owner.  The director shall
report to the commission from time to time regarding work done pursuant to this section. 
Such work shall, at all times, be subject to the control and direction of the commission.
(Prior code §23.59-1 (Ord. 852 §30, Ord. 2268, Ord. 2364 §171))

14.40.320 Unlawful acts.
No person shall abuse, destroy or mutilate any tree, shrub or plant growing in a public 

area, attach thereto or place thereupon any rope, wire (other than one used to support or
aid the tree or shrub), sign, poster or handbill, cause or permit any wire charged with
electricity to come into contact with such tree or shrub or to allow any gaseous liquid or
solid substance which is harmful to such tree or shrub to come in contact with their roots
or leaves.
(Prior code §23.60 (Ord. 224 §213, Ord. 355 §213, Ord. 560 §11))

ARTICLE V.  HEARING - APPEAL

14.40.330 Hearing.
Should any person be aggrieved by reason of any order of the commission made

pursuant to this chapter, such person shall be entitled to a hearing before the commission
in person and with counsel, if desired. Such hearing shall be granted upon written request
made within 10 days from receipt of notice of the order of the commission.  The
commission shall set and hold such a hearing within 35 days from the date of such
request.  Such request shall be in writing and signed by the person requesting the hearing
and shall set forth the reasons or grounds for protest against the commission order. No
special form of request shall be required.  The commission shall make a final
determination upon such hearing within 35 days of the date upon which such hearing was
terminated.
(Prior code §23.61 (Ord. 852 §31), Ord. 2268)

14.40.340 Appeal.
Any person aggrieved by any order of the commission or of the director, made

pursuant to this chapter (except any order made pursuant to Section 14.40.270) shall have
the right to appeal such determination to the city council pursuant to the provisions
contained in Chapter 2.80 of this code.  A person aggrieved is a person who is
significantly affected by the action appealed from.  Significant effect refers to an effect
significantly greater than the effect that the action appealed from has generally upon all
citizens of the city.

There is no right to appeal from any action taken pursuant to the provisions of Section
14.40.270 of this code, nor is there any right to appeal with respect to an application of
the kind referred to in Section 14.40.350 of this code.
(Prior code §23.62 (Ord. 1072 §2, Ord. 2004 §14, Ord. 2364 §172))

14.40.350 Failure of commission to act on permit - Action by council.
Notwithstanding other provisions of this code to the contrary, when the capital

projects services director or some other authorized officer of the capital projects services
department, makes application under the provisions of this chapter for the removal of
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trees or shrubs for the purpose of making way for public works, that application shall be
brought before the commission at its next regular meeting following the making of such
application.  The commission may either authorize and direct the granting of such permit
as applied for (including the imposition of waiving of conditions as requested in the
application) or the commission may make its recommendations concerning such
application and cause the same to be transmitted to the city council.  The city council
shall consider such application and such recommendations of the commission at its next
regular meeting.  The city council shall thereafter take such action as it deems
appropriate.  If the commission shall fail within thirty-five days after its first regular
meeting following the making of the application to either grant such permit or make its
recommendations and transmit them to the city council, then the city council may deem
such failure as a recommendation of denial and may proceed to act upon such application
as it deems appropriate.  No determination or order made by the commission under this
section shall be appealable.
(Prior code §23.63 (Ord. 852 §3, Ord. 2364 §173))
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ORDINANCE CONTROL OF STREET TREES
by Philip A. Barker

An important part of county or municipal
code is the ordinance that provides for the
planting and maintenance of street trees. Re-
gardless of who conceives it or draws it up, a
tree ordinance is, in effect, a manifesto from
the citizens specifying to the public officials
the manner in which the street trees in their
community should be planted and maintained.
The beauty and comfort of the community,
which an affective tree ordinance can help to
assure, is undeniably, the basis for which it is
brought into existence. Usually few residents
are well informed about street trees and so, ad-
visedly, the drafting of such an important part
of the code is carried out under the guidance of
certain public officials. Currently, numerous
cities and counties, through their public offi-
cials, are interested either in up-dating their
tree ordinance or in adopting one for the first
time. In doing so it is common practice to
search other ordinances for sections worthy of
inclusion in their own.

Existing Tree Ordinance Provisions

Almost unanimously, the existing tree ordi-
nances delegate to a public official, such as a
director of parks and recreation or a director
of public works, responsibility for planting and
maintaining the street trees. Moreover, these
same ordinances frequently provide for the is-
suance of permits which enable, and often re-
quire, property owners to carry out these dele-
gated responsibilities. Sometimes, too, tree or-
dinances provide for a listing of trees that may
and may not be planted. By referring to such a
list, property owners may then select one for
planting along the street in front of their prop-
erty. Provision for issuing permits to enable
property owners to prune the street trees is also
contained in some ordinances.

Admittedly the issuance of permits as noted
above has the value of enabling property own-

ers to assume some personal interest in the
well-being of the street trees in front of their
property. Such interest is certainly to be en-
couraged. There are, however, certain built-in
hazards of the permit system. Not the least of
these is the improper pruning that street trees
frequently receive at the hands of property
owners unskilled in the fundamentals of tree
growth. For most satisfactory framework
branch development, it is desirable that trees
receive so-called training pruning during the
first three to five years after they have been
planted in the landscape. When done properly,
such pruning diminishes the possibility of dan-
gerous limb breakage as the trees increase in
size. Ideally this type of pruning, as well as
other pruning practices, needs to be done by a
skilled pruner.

Based on over-all community beauty and
safety of the trees therein, the most effective
street tree programs are those in which the city
or county assumes full responsibility; where the
necessary work is done either on a contractual
basis or with its own personnel.

Trees in Older Urban Areas

Normally, cities and counties have two some-
what contrasting situations for which a single
tree ordinance is designed to funtion. One is the
older areas, where the imposing problems are
the maintenance and replacement of old and
often decadent trees. The high cost of both of
these operations in a city's older areas requires
progressive solutions. An important considera-
tion here is the trees' effective longevity. Like
buildings, many should be amortized and re-
placed as their maintenance cost, hazard, and
unattractiveness increase to a point of dimin-
ishing returns. To do this requires a vigorous
and continual "sales" program on informing
residents about the liabilities inherent in deca-
dent trees, and the value of quality replace-
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ment trees. On the other hand, some trees like
many of the oaks attain their greatest charm
and value with age. Just as vigorous campaigns
need to be waged for the preservation of these
community heritages, but usually on an individ-
ual tree basis.

Maintenance of a community's trees that are
reaching maturity must include an occasional
pruning. It is of paramount importance that a
community do, or contract to be done, only
that kind of pruning that, in addition to elimi-
nating any hazardous conditions, also retains
the natural character and beauty of each tree.
Reducing a tree to mere limb stubs, is not good
pruning. If such drastic treatment is necessary,
then spare the landscape of a caustic blemish
by removing the tree entirely. So-called drop-
crotch pruning, as practiced by competent ar-
borists, can provide the desired safety and also
preserve the natural beauty in a tree.

Trees in Newer Urban Areas

Concomitant with the needs for dealing with
tree problems of older areas are the more pres-
sing ones of the new areas, where decisions
must be made about the kinds of trees to be
planted, the number of kinds that should be
planted along any street, their spacing, who
shall plant them and how, and, of primary im-
portance, the availability of them in the nurser-
ies. Once the trees are planted, the die is cast —
the character of a community's landscape for
the next 50 or even 100 years has been created.
For this reason, especially, primary attention
and expenditures should be directed toward
trees in the subdivision developments.

As pointed out above, many ordinances con-
trol the selection of trees for planting by the
simple expediency of providing a list of what is
often called official trees from which a subdi-
vider or anyone else may select the trees for
planting. This procedure is comparable in prin-
ciple to a listing of several road surfacing ma-
terials, such as gravel, asphalt, or concrete, and
then permitting the free choice and use of them
by each property owner. Selection of trees from
such a list often results in the planting of only

a few kinds of trees - those that are most readily
available at the lowest price. Seldom has such
a practice resulted in tree-lined avenues of ap-
pealing beauty. On the other hand, it has often
created serious maintenance problems. For this
reason, the practice of enabling property own-
ers to select a tree from a list of official trees
has inherent shortcomings.

Tree Population Density Plan

A solution to the problem is to specify in the
tree ordinance that selection and planting is to
be based on tree population density. Revolving
around an up-to-date tree inventory, it would
provide that, in a given period of time, a
particular kind of tree could be planted to a
certain maximum population density within a
community. For example, in a community
where the total tree population within a given 5
year period was expected to reach 10,000,
there could be planted by the end of that period
500 of whichever trees may have been
scheduled for planting to a 5% density.

Coupled with the population density plan
would be a master list of trees grouped in
categories according to the extent to which they
could be planted. A prototype of such a master
list, applicable in this case to a city of Central
California, is presented as Appendix A. The four
categories in which the trees are listed and the
maximum population density (MPD) for trees
within each category is as follows: Liberal Use,
MPD 5%; Limited Use, MPD 2%; Candidate
Use, MPD 0.3% and Deferred Use, MPD
adequate for the period. At the end of any
period, possibly a 5 year period, the master tree
list would be reviewed and the trees shifted to
different categories depending upon their
performance during the previous period and
upon the projected total tree population at the
end of the next period.

If the projected total tree population for the
succeeding period was only a nominal increase
the trees that had been listed under Liberal Use
during the previous period may be shifted to
Deferred Use, as with trees in other categories
which had been planted to the maximum popu-
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lation density. But, with the rapid rate of
subdivision development today, it is probable
that trees listed under Limited Use and those
under Candidate Use which performed satisfac-
torily, could be shifted to categories of higher
use densities.

As already stated, the Deferred Use category
would contain trees that shall not be used
during the forthcoming period. The reasons are
various. In some cases they might be nonexis-
tent in the area and the listing of them would
simply signify that they were considered to be
either too tender or that they have some unde-
sirable characteristics. Regarding tenderness,
for instance, the jacaranda, lacaranda
acutifolia, while a handsome tree in the milder
parts of California, would not be sufficiently
hardy in colder climates. The same is true for
Brazilian peppertree, Schinus terebinthifolius
and for most species of Pittosporum. Branches
of certain species of Evodia, such as
Korean-ash, E. hupehensis, break off so readily
in wind that their use is precluded. The pecan,
Carya illinoensis, may become so seriously
infested with aphids to ever warrant its use as a
street tree. Trees like the planetree, Platanus
acerifolia, would be placed in the Deferred Use
category for a different reason - because they
are already over-planted. Trees fitting all of
these examples so far given would undoubtedly
always remain in the Deferred Use category, al-
though not necessarily.

Numerous tree ordinances contain a list of
prohibited trees which include many of those
just mentioned. However, use of this term could
have antagonizing connotations to a person
who has great admiration for a tree which anoth-
er person, better informed perhaps, might con-
sider totally unworthy for street tree use. Be-
cause of these possible differing viewpoints,
the Deferred Use category seems to be a more
diplomatic way to curb a tree's use.

Assigning trees to these various categories
for a particular period should be done by a
competent public official preferably under the
direction of the park director. Conceivably,
the decisions of the park director could be over,
ridden by the property owners, which, of course,
is the desirable privilege of a democracy. In

final analysis, all Deferred Use trees would be
subject to recall by the citizens into one of the
other three categories.

Such a master tree list should provide ade-
quate flexibility for the planting of numerous
kinds of trees and it should simultaneously eli-
minate the wholesale planting of only a few
kinds. Further, it should serve as a guide by
which competent public officials may select
what might be called the official tree or trees
for a particular street. The effectiveness of the
list would depend upon the maintenance of an
up-to-date tree inventory. A current account-
ing of all trees planted and removed would be
necessary. As mentioned before, rather than
leaving the choice to the property owner, a
public official should designate which tree or
trees would be the official one for any of the
streets.

Monotypic Planting Recommended

The number of kinds of trees that might be spe-
cified for planting along any street could vary,
of course, even with the population density sys-
tem. Frequently one hears admonitions against
the so-called monotypic planting along streets.
But for practicality of tree maintenance and for
greatest avenue attractiveness, there is ample
evidence to justify the planting of a single kind
or alternate kinds of trees along a street. Fur-
thermore, the beauty of a street canopied with
single kind of tree is unsurpassed.

Equivalent Tree Cost to Developers

In new subdivisions, particularly those fi-
nanced under FHA terms, street trees are most
often planted by the developer. If public offi-
cials were to specify an official tree for each
new street, the desirability of this practice being
already pointed out, inequities could occur if
one developer had to plant trees which cost him
$3.00 each and another developer required to
plant $9.00 trees. A solution to this is for the
city or county having jurisdiction over the area
being developed, to assume responsibility itself
for purchasing, planting, and maintaining all
street trees; this program to be funded in part
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by street tree assessments paid by the devel-
oper. A few cities already are making such as-
sessments, on either a per lot or a lot-front foot-
age basis. Because lots vary in size, the lot-front
footage assessment seems preferable. Either
way, the assessment amounts to $10.00-$15.00
per lot. The advantages that derive from a street
tree assessment are many, for both the devel-
oper and city and county. First, all developers
pay relatively the same, regardless of the dif-
ferential cost of different kinds of trees which
might be planted. Also, trees need not be plant-
ed until a house is occupied, resulting in better
tree survival. Further, tree planting may be
scheduled during the winter months only, again
to assure best tree performance.

This plan does not obligate the city or county
to do the actual planting, for, if preferred, it
could have the planting done on a contractual
basis. If however, its work force had certain
slack season, it could do the tree planting at
these times.

Over and above any advantages already
cited, city or county responsibility for street

tree planting has the decided advantage of ac-
quiring various kinds of trees, otherwise un-
available, by either purchasing for future deliv-
ery or by letting production contracts for them.
Using either method, a city or county could,
by projecting ahead a few years, estimate the
probable total number of trees needed and or-
der accordingly.

With any effort as with any commodity,
there are quality differences. It should be re-
membered that the appearance of any commu-
nity, its landscape and its trees, is the first
thing noticed by any visitor. Adequate water
mains and sewers, along with other valuable as-
sets, will mean little to a visitor, or a resident,
if the landscape features are unattractive. The
trees in any community are, in general, one of
its principal prides. This pride, can reach its
greatest fruition where tree selection and tree
maintenance are of high quality.

USDA Forest Service
Forestry Sciences Laboratory
Logan, Utah

APPENDIX A.
Prototype of a Master List of Trees for Street Use in a Central California City

Legend: (evg.), evergreen; *, Suitable only in parkways four feet wide or more.

Liberal Use — Population not to exceed 5% of total street trees within city.

Celtisaustralis*
Cleditsia triacanthos, selected clones*
Lagerstroemia indica

Ligustrum lucidum (evg.)
Pistacia chinensis, male selections*

Limited Use — Population not to exceed 2% of total street trees within city.

Alnus cordata*
Alnus rhombifolia*
Cinnamonus camphora (evg.)*
Cedrus deodars (evg.)*
Crataegus phaenopyrum
Fraxinus holotricha
Koelreuteria paniculata
Laurus nobilis (evg.)
Liquidambar styraciflua*
Maytenus boaria (evg.)

Pinus canariensis (evg.)*
Pinus pinaster (evg.)*
Prunus cerasifera, purple-leaved selections
Quercus agrifolia (evg.)*
Quercus ilex (evg.)*
Quercus palustris*
Quercus suber (evg.)*
Sophora japonica*
Tilia euchlora*
Zelkova serrata
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Candidate Use — Population not to exceed 0.3% of total street trees within city.

Acer buergerianum
Acer campestre
Acer trautvetteri
Acertruncatum
Acer pseudoplatanus*
Aesculus carnea, selected clones*
Albizia julibrissin
Arbutus unedo (evg.)
Broussonetia papyrifera*
Carpinusspp.
Casuarina stricta
Ceratonia siliqua
Chilopsis linearis
Corylus colurna
Crataegus lavallei
Crataegus mollis
Crataegus succulenta
Eriobotrya deflexa (evg.)
Erythea edulis (palm)
Euccomia ulmoides
Fagus sylvatica, selected clones*
Fraxinus ornus
Ginkgobiloba, male selections*
Gymnocladus dioicus

Lithocarpus densiflora (evg.)
Liriodendron tulipifera*
Maackia amurensis
Madura pomifera, male selections*
Malus spp., crab apple selections
Morus alba, male selections*
Moms nigra, male selections*
Osmanthus americanus (evg.)
Parkinsonia aculeataf (evg.)
Pinus radiata(evg.)
Pistacia vera, male selections
Prunus laurocerasus (evg.)
Pyrus kawakami
Pyrus calleryana 'Bradford'
Quillaja saponaria (evg)*
Rhus lancea (evg.)
Sapium sebiferum
Schinus polygamus (evg.)
Taxodium distichum*
Tilia cordata*
Tristania laurina (evg.)
Umbellularia califomica (evg.)*
Other promising trees as available

Deferred Use — Population along streets within city adequate for the period.

Acer saccharinum
Acacia spp.
Carya illinoensis
Catalpa spp.
Celtisoccidentalis
Crataegus oxycantha, all selections
Evodia spp.
Fraxinus velutina
Fraxinus velutina 'Modesto'
Crevillea robusta (evg.)
Jacaranca acutifolia
Juglans spp.
Melia azedarach

Pistacia chinensis, seedlings
Platanus spp.
Populusspp.
Pterocarya stenoptera
Robinia pseudoacacia
Salix spp.
Schinus molle
Schinus terebinthifolius
Tilia americana
Tilia platyphyllos
Ulmusspp.
Pittosporum spp.
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